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Intention to ‘teach a lesson’: HC commutes
‘murder sentence of cops in custodial death

- SHO Among Police Personnel Given 10 Years Rl Under Culpable Homicide Not Amounting To
Murder | Appeal Filed By Widow Challenging Aquittal Under SC/ST Atrocities Act Dismissed
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murder with an observation
that the intention of the poli-
ce was to “teach a lesson” to

high court has sentenced the-
se four police personnel, in-
cluding a station house offi-
cer (SHO), to 10 years of rigo-
rous imprisonment in con-
nection with the custodial
death of one Satish Norge in
Janjgir-Champa.

The court altered the con-
viction from murder (Section
302 of the IPC) to culpable ho-
micidenot tomur-
der (Section 304 Part Il of the
IPC). A Division Bench com-
prising Justice Deepak Ku-
‘mar Tiwari and Justice San-
jay K Agrawal observed, “In

lightof ﬂlslesalrr!nclples.to g

constitute culpablehomicide,
theactmustbedone with the
intention to cause death, to

result in death, or with the
‘knowledge that it is likely to
cause death. In this case, the
accused —SHO, constables,
and sainik— were aware that
assaulting the deceased could
result in death. Their intent
was to punish him for crea-
ting a nuisance at the electric
sub-section, whichled tomul-
tipleinjuries.”
‘Norge was taken into poli-
ce custody on Sept17, 2016, ne-
.ar the electric sub-station in
Nariyara. Medical examina-
tion at 1.55 pm by Dr Rashmi
Dahire at Community Health

Centre, Pamgarh, confirmed

he was intoxicated buthad no
injuries. He was arrested at
msMnlmma_poﬁnesmﬁnnat
2.35pm.

~Around 315 pm Norge's
haaltn deteriorated. He be-

Forda

bﬂml’ammhhoepﬂalats
 decla-

liver rupture and cardiore-

spiratory arrest.
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Sept 17, 2016 | Satish
Norge was taken into
poice custody near electric
sub-station in Nariyara

At 1:55PM | The doctor
conducting the medical
examination at the
Pamgarh hospital said that
Satish was intoxicated but
had no injuries. He was
then arrested at 2:35PM

Intention To Punish For Creating Nui

M!:lSPMMorges
health deteriorated, he began
vomiting and was taken back
to the Pamgarh hospital and
he was declared dead at 5PM

Sept 18 | The post-mortem report’

revealed 26 injuries on Norge's
body. The cause of death was
attributed to multiple contusion
injuries, leading to liver rupture
and cardio-respiratory arrest

nce, Not Tn Kill: Court

- weighs
~ butitdidn't find an intention
tokill but only to ‘punish the
- man for creating nuisance’

‘Norge's dsaﬂlwnshomcldal

Key among these were'the ab-
senceof injurieswhenhewas
taken into custody, the rapid
deterioration of his health
while in police custody, and
the presence of numerous in-

cause bodily injury likely to

juries found during the post-
mortem. Witness testimonies
supported the prosecutions
case. The high court observed
that police officials are uni-

. quely positioned to explain

circumstances surrounding
a custodial death, and the ab-
sence of suchexplanation we-
ighs heavily against them.
The court referenced Supre-
me Court rulings in Shyams-
under Trivedi, Munshi Singh
Gautam, and K H Shekarappa
cases, which highlight the ra-
rity of direct evidence in cus-
todial torture cases and the
onus on police to explain de-
aths in their custody.
The court noted that the
accused, beingpolice officers,
failed to explain the 26 injuri-

. es found on Norge’s body,

especially since he had no in-

juries when initially exami-
ned. This reinforced the con-
clusion that Norge died due to
police torture. =

Order
m“ﬂlﬂlﬂs By

While uphelding the trial
court’s findings on the homi-
cidal nature of death and the
‘established  incriminating
circumstances, the high co-
urtdetermined thatthe inten-

tion of the po]ice was to “te-

. achalesson,” not necessarily
to cause death. Thus, the of-
fence fell under Section 304
PartIl of theIPC, which deals
withacts done with the know-
ledge that they are likely to
cause death, but without the
direct intention of causing
death.

‘No Evidence To Prove
Offense Committed Kno-
wing That Deceased Be-
longed To SC Community’
The appeal filed by Usha
Devi Norge, Satish Norge’s
widow, challenging the acqu-
ittal of Jitendra Singh Rajput
under Sections 3(1)(j) and 3(2)
(v) of the Scheduled Castes
and the Scheduled Tribes
(Prevention of Atrocities)
Act, 1989, was
The court ﬁoundnoadmxs-
sible evidence to prove that
the offence was committed
with the knowledge that the
deceased belonged to a Sche- -
duled Caste community.
“ HC directed that a certifi-
ed copy of the judgmentand
the original record be sent to :
the concerned trial court and -
the superintendent of jail
where the appellants are cur- '

rently lodged. £



