Murder of woman & 2 sons: HC rejects

plea challenging conviction of ‘cop’

Failure To Provide Explanation Against Circumstantial
Accused’s Defence: Court

Evidence Would Be Fa
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Raipur: The High Court dis-
missed an appeal challeng-
ing the conviction of an ac-
cused in the brutal murder
of a woman and her two sons
in Bana village, Urla area in
the state capital, The court
observed that a complete
chain of circumstances, pro-
per recovery of evidence
from the accused, the accu-
sed being last seen with the
deceased shortly before the-
ir deaths, and the absence of
a satisfactory explanation
from the accused were detri-
mental tohis defence. The di-
vision bench of Chief Justi-
ce Ramesh Sinhaand Justice
BD Guru heard the case and
subsequently dismissed the
accused's appeal.

A sessions court senten-
ced the accused, Chandra-
kant Nishad, to life impri-
sonment for the three mur-
ders. A witness stated that

the accused, a police person-
 nel, used to visit the decea-
sed's house in uniform and
was seen there on the night
of theincident. !

On Oct 10, 2019, Chandra-
kant informed the Urla poli-
ce about the murders of Du-
laurin Baiand her two child-
ren, SonuNishad and Sanjay
Nishad, in Bana village: In-
spector Manish Singh.Pari-
har registered three separa-
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tereportsandinitiatedanin-
vestigation. The three vic-
tims were murdered on the
night of 9-10 Oct 2019, and
their bodies were placedona
cot and set ablaze in an at-
tempt to destroy evidence
andmakeitappearasadeath
by fire. Post-mortem exami-
nations cgnfirmed that. all
three weré killed by blows to
the head with a heavy object.

Police investigation reve-
aled that Chandrakant was
with the deceased on the
night of the incident. Dulau-
rin Bai asked him to bring
fish three days before the in-
cident. Following this, police
took Chandrakant into cus-
tody for questioning, During
interrogation, he confessed
to killing Dulaurin with a
stick and then killing her
children when they woke up.
He also provided informa-
tion ‘about discarding the
murder weapon near the
Kharun River and throwing
Sonu's blood-stained T-shirt
there. Police seized the stick,
clothes, and his blood-stai-
ned clothes based on his con-
fession.
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A chargesheet was filed
following the investigation.
The court found him guilty
and sentenced him to life im-
prisonment for the three
murders and five years im-
prisonment under Section
201 of the Indian Evidence
Act. The accused filed an ap-
peal in the High Court aga-
inst thissentence.

The court stated in its or-
der that the prosecution suc-
cessfully established the fol-
lowing circumstantial evi-
dence against the appellant:
the nature of death was ho-
micidal, the accused was
with the deceased before the

-incident, and the deceased

was not seen by any other
person in the village on the
night of the incident. Furt-
her, the accused was the first
person to see the deceased af-
tertheincident. The courtal-
so noted the destruction of
evidence by the accused. Un-
der Section 106 of the Indian
Evidence Act, it was the ac-
cused's responsibility to ex.
Plain how the deaths occur.
red, but he provided no such
explanation, and the expla-
nat'il?l? given was false,

e court further consi-
dered whether the lower c;-
urt was justified in identify-
Ing the appellant as the per-
petrator based on the follo-
wing circumstances: the
Prosecution proved the cage
of murder based on the post-

mortem reports of Dulaurin

Nishad, Sonu Nishad, and |

Sanjay Nishad. According to
the Evidence Act, the accu-
sed had special knowledge
about how the deceased were
murdered. The accused offe-

—

red no explanation to the tri- -

al court as to how he posses-
sed this special knowledge,
There was no evidence to
suggest thatthe incident was
committed by someone else.
The court also highlighted
the very short time gap bet-

ween the occurrence of the °

incident and the confession.

A key witness in the case
stated that the accused, a po-
lice personnel, used to visit |
the deceased's house even
during the day in uniform
and sometimes stayed at
night. He was related to the
deceased as her son-in-law.
Sources indicate that the de-
ceased's husband worked in
the Public Works Depart-

ment. After his death, shere- £

ceived a compassionate ap-
pointment just a few months
before the incident,

The court stated, "If the §

chain of circumstances is

complete and the recoveries |
made from the accused are §
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duly proved, and if the accu-
sed was last seen together

withthedeceased shortlybe- §

fore the death, then the failu-

re of the accused to offer a §
Plausible explanation would §

befatalto his defence."



