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izdk'ku gsrq vuqeksfnr

NRrhlx<+ mPp U;k;ky;] fcykliqj

04@07@2024 dks fu.kZ; gsrq lqjf{kr 

18@07@2024 dks fu.kZ; mn~?kksf"kr

vk;dj vihy dzekad 6@2005

1- vk;dj mik;qDr ¼fu/kkZj.k½ fo'ks"k jsat

fHkykbZ] ftyk nqxZ NRrhlx<+ 

  &&&&&&&&vihykFkhZ 
cuke

1- lqjsUnz dqekj tSu ¼e`r½ }kjk fof/kd mRrjkf/kdkjh 

1½ Jherh iwue tSu ¼iRuh½ iRuh Lo- ,l-ds- tSu] mez yxHkx
70  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

2½ lwJh xhfrdk tSu ¼iq=h½ iq=h Lo- ,l-ds- tSu] mez yxHkx
45  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

&&&&&&&&&mRrjoknh

vk;dj vihy dzekad 7@2005

1- vk;dj mik;qDr ¼fu/kkZj.k½ fo'ks"k jsat 

fHkykbZ] ftyk nqxZ NRrhlx<+

     &&&&&&&&vihykFkhZ 
cuke

1- lqjsUnz dqekj tSu ¼e`r½ }kjk fof/kd mRrjkf/kdkjh 

1½ Jherh iwue tSu ¼iRuh½ iRuh Lo- ,l-ds- tSu] mez yxHkx
70  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

2½ lwJh xhfrdk tSu ¼iq=h½ iq=h Lo- ,l-ds- tSu] mez yxHkx
45 o"kZ] fuoklh edku uacj ch&5] egkjkuh ckx]

Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

&&&&&&&&&mRrjoknh

 vk;dj vihy dzekad 8@2005

1- vk;dj mik;qDr ¼fu/kkZj.k½ fo'ks"k jsat

fHkykbZ] ftyk nqxZ NRrhlx<+

     &&&&&&&&vihykFkhZ 
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cuke

1- lqjsUnz dqekj tSu ¼e`r½ }kjk fof/kd mRrjkf/kdkjh 

1½ Jherh iwue tSu ¼iRuh½ iRuh Lo- ,l-ds- tSu] mez yxHkx
70  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

2½ lwJh xhfrdk tSu ¼iq=h½ iq=h Lo- ,l-ds- tSu] mez yxHkx
45  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

&&&&&&&&&mRrjoknh

vk;dj vihy dzekad 9@2005

1- vk;dj mik;qDr ¼fu/kkZj.k½ fo'ks"k jsat

fHkykbZ] ftyk nqxZ NRrhlx<+

  
&&&&&&&&vihykFkhZ 

cuke

1- lqjsUnz dqekj tSu ¼e`r½ }kjk fof/kd mRrjkf/kdkjh 

1½ Jherh iwue tSu ¼iRuh½ iRuh Lo- ,l-ds- tSu] mez yxHkx
70  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

2½ lwJh xhfrdk tSu ¼iq=h½ iq=h Lo- ,l-ds- tSu] mez yxHkx
45  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

&&&&&&&&&mRrjoknh

VSDl lh dzekad 28@2010

1- vk;dj mik;qDr ¼fu/kkZj.k½ fo'ks"k jsat

fHkykbZ] ftyk nqxZ NRrhlx<+

     &&&&&&&&vihykFkhZ 
cuke

1- lqjsUnz dqekj tSu ¼e`r½ }kjk fof/kd mRrjkf/kdkjh 

1½ Jherh iwue tSu ¼iRuh½ iRuh Lo- ,l-ds- tSu] mez yxHkx
70  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

2½ lwJh xhfrdk tSu ¼iq=h½ iq=h Lo- ,l-ds- tSu] mez yxHkx
45  o"kZ]  fuoklh  edku  uacj  ch&5]  egkjkuh  ckx]
Jhfuokliqjh] iqfyl Fkkuk nf{k.k fnYyh] ubZ fnYyh & 65

&&&&&&&&&mRrjoknh
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&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&

vihykFkhZ ¼jktLo½ }kjk Jh _"kHk nso flag] lqJh T;ksfr flag vkSj
lqJh  'osrk  jk;  vf/koDrk  ds  lkFk  Jh
jekdkar feJk] mi lkWfyflVj tujy] 

mRrjoknh ¼fu/kkZfjrh½ }kjk Jh oSHko 'kqDyk] lqJh vkLFkk 'kqDyk]  Jh
fgeka'kq  ;nw]  Jh jksfgr tSu] Jh vfudsr
Mh-  vxzoky  ,oa  Jh  vfHk"ksd   fla?koh
vf/koDrk ds lkFk Jh vt; oksgjk] ofj"B
vf/koDrk ¼ohfM;ks dkaQzsflax }kjk½

&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&&

ekuuh; Jh U;k;ewfrZ xkSre HkknwM+h ,oa   

ekuuh; Jh U;k;ewfrZ lat; dqekj tk;loky  

CAV   fu.kZ;      

U;k;ewfrZ xkSre HkknwM+h }kjk  

1- fu/kkZfjrh  }kjk  vk;dj  vk;qDr  ¼vihy½  ¿laf{kIr  esa  'the  CIT

(A)'À }kjk ikfjr vkns'k ds fo:) vk;dj vihy vf/kdj.k] ukxiqj

¼laf{kIr esa  'the ITAT'½ ds le{k ikap vihysa nk;j dh xbZ] ftlesa

lkekU; fook|d 'kkfey Fkk] blfy, leLr vihyksa ij ITAT }kjk

lesfdr  :i  ls  lquokbZ  djrs  gq,  lesfdr  vkns'k  fnukad

31@08@2004  }kjk  fujkd̀r  fd;k  x;k]  ftlesa  fu/kkZfjrh  }kjk

izLrqr vihysa vkaf'kd :i ls Lohdkj fd;k x;kA tcfd jktLo dh

vksj ls izLrqr vihy [kkfjt dj fn;k x;kA  ITAT }kjk ikfjr

vkns'k ds fo:) jktLo dh vksj ls ;g vihysa izLrqr dh xbZ gS

rFkk fu/kkZfjrh }kjk izfr vihy izLrqr fd;k x;k gSA

2- pwafd leLr vihy sa ITAT }kjk ikfjr vkns'k fnukad 31@08@2004

ls mn~Hkwr gS] blfy, izfr vkifRr ds lkFk ml ij ,dlkFk lquokbZ

fd;k tkdj bl lkekU; vkns'k ds }kjk ,d lkFk fujkdj.k fd;k

tk jgk gSA 

3- rF;ksa dh iqujkòfRr ls cpus rFkk lqfo/kk ds fy, vk;dj vihy

dzekad 6@2005 esa layXu nLrkostksa dks lanfHkZr fd;k tk jgk gSA 



rVLFk m)j.krVLFk m)j.k
2024:CGHC:25811-DB2024:CGHC:25811-DB

44

4- ekeys dk rF; bl izdkj gS %

v½ fu/kkZj.k  o"kZ  1988&89]  1989&90]  1990&91]  1991&92  ,oa

1992&93 ds laca/k esa  lqjsUnz dqekj tSu ¼orZeku esa er̀½ }kjk

izkjaHk esa fooj.kh nkf[ky fd;k x;k ftls Lohdkj fd;k tkdj

vk;dj  vf/kfu;e  1961  ¼laf{kIr  esa  'the  IT  Act'½  dh  /kkjk

143¼1½¼,½ ds rgr~ lwpuk tkjh fd;k x;kA

c½ ewy fu/kkZfjrh dks esllZ fHkykbZ bathfu;fjax dkWiksZjs'ku fyfeVsM

ds izca/k funs'kd ds :i esa osru] ml QeZ ls ykHkka'k ftldk

og Hkkxhnkj gS rFkk vU; Jksrks ls vk; izkIr gqvk gSA 

l½ dsUnzh;  vUos"k.k  C;wjks  ¼la{ksi  esa  'the  CBI'½  }kjk  fnukad

03@05@1991 dks ts-ds- tSu ds fnYyh fLFkr vkoklh; ifjlj

esa  ryk'kh vkSj tIrh dh dk;Zokgh dh xbZ] tks  esllZ chbZlh

bEisDl baVjus'kuy izkbZosV fyfeVsM esa ,d deZPkkjh Fkk] ftlesa

fu/kkZfjrh  Hkh  funs'kd  FkkA  ryk'kh  dk;Zokgh  ds  nkSjku  58-5

yk[k  :i;s  dh  Hkkjrh;  eqnzk  ds  vykok  dqN nLrkost  vkSj

fons'kh eqnzk Hkh feyhA blds vykok 'kaHkwn;u 'kekZ uked gokyk

vkWijsVj ds ckjs esa Hkh irk pyk] ftlus dfFkr rkSj ij /kujkf'k

dk  ysunsu  fd;k  FkkA  CBI }kjk  tIr  nLrkostksa

dh  Nk;kizfr  Qjojh  1994  esa  vk;dj foHkkx  dks  tkap  vkSj

vUos"k.k  ds  fy;s  lkSai  nh  xbZA  blds  ckn  'ks"k  tIr

nLrkostksa dks  CBI  us vk;dj funs'kky; ¼vUos"k.k½ ¿laf{kIr esa

'the DIT (Inv.)'À]  ubZ  fnYyh dks  Qjojh 1995  esa lkSai  fn;k]
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tks  DIT (Inv.)   }kjk  IT Act dh /kkjk  132 A ds rgr~ tkjh

izkf/kdj.k okjaV ds tokc esa Fkk]  DDIT (Inv.)  }kjk  IT Act dh

/kkjk 131 ds rgr~ fnukad 02@03@1995 dks ys[kc) ts-ds- tSu

dk dFku]  DDIT (Inv.)   fnYyh }kjk  DCIT  ¼vk;dj mik;qDr½

fo'ks"k  jast  fHkykbZ]  tks  iquZfu/kkZj.k  dk;Zokgh  izkjaHk  djus  gsrq

fu/kkZj.k vf/kdkjh ¼laf{kIr esa 'the AO'½ gS] dks Hkstk x;k i= FkkA

lqlaxr  tIr  nLrkostksa  vkSj  dkxtkr  dk  lsV  fnukad

01@03@1995 dks vk;dj vk;qDr (CIT) tcyiqj dks Hkst fn;k

x;kA 

n½ fHkykbZ  esa  AO  dks tks  nLrkost feys mlesa  ,d lfiZy ckmaM

Mk;jh  Hkh  'kkfey Fkk]  ftl ij  MR-71/91 vafdr FkkA mDr

Mk;jh esa dqN jlhnsa vkSj /ku ds forj.k dk fooj.k ntZ ik;k

x;kA ts-ds-  tSu ftuds dCts ls mDr Mk;jh feyh Fkh]  dk

c;ku   CBI ds lkFk  Additional DIT (Inv.) ubZ fnYyh }kjk Hkh

ys[kc) fd;k x;k Fkk rFkk AO ds vuqlkj ts-ds- tSu ds dCts

esa  ikbZ  xbZ  mDr Mk;jh  fu/kkZfjrh  ,l-ds-  tSu  dh  Fkh  vkSj

fu/kkZfjrh ds funsZ'kkuqlkj la/kkfjr FkhA

bZ½ rRi'pkr~  mPp  inkf/kdkfj;ksa  ls  funsZ'k  izkIr  gq,A  mijksDr

nLrkostksa dh Nk;kizfr ds vk/kkj ij  IT Act dh /kkjk 148 ds

varxZr fu/kkZj.k o"kZ  1988&98 ls 1992&93 ds fy,  AO  }kjk

uksfVl tkjh fd, x,A 

Q½ IT Act dh /kkjk 143¼3½ lgifBr /kkjk 147 ds rgr~ dk;Zokgh

iw.kZ dh xbZ vkSj v/kksuqlkj vk; dk fu/kkZj.k fd;k x;k %
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fu/kkZj.k o"kZ fu/kkZfjr vk;

1988-89 44,39,320=00

1989-90 2,58,94,870=00

1990-91 24,35,06,300=00

1991-92 23,69,02,210=00

1992-93 5,94,40,840=00

x½ fu/kkZj.k  vkns'k  ls  O;fFkr  gksdj  fu/kkZfjrh  us  iquZfu/kkZj.k  dh

dk;Zokgh dh oS/krk lfgr fofHkUu vk/kkjksa ij  CIT (A) ds le{k

vihy fd;kA   CIT (A) us i{kdkjksa  dks lquus ds i'pkr~  AO

}kjk /kkjk 139¼8½ ,oa /kkjk 217 ds varxZr fu/kkZj.k o"kZ 1988&89

ds C;kt ds vf/kjksi.k lacaf/kr fu/kkZfjrh ds i{k esa vuqrks"k dks

Lohdkj djrs gq,]  IT Act dh /kkjk 143¼3½ lgifBr /kkjk 147

ds rgr~ ikfjr vkns'k dks leLr o"kksZa ds fy, cjdjkj j[kkA 

g½ CIT  (A) ds  vkns'k  ls  O;fFkr gksdj  fu/kkZfjrh  us  fopkjk/khu

fu/kkZj.k o"kZ ds fy, vihy nk;j fd;k rFkk jktLo dh vksj ls

Hkh fu/kkZj.k o"kZ 1988&89] ftldk  ITA No.  585/Nag/97  gS] ds

laca/k esa izzfr vihy nk;j fd;k x;kA vfHkys[k ij miyC/k rF;ksa

vkSj  lkefxz;ksa  ij  fopkj  djrs  gq,  ITAT  us  ;g  vo/kkfjr

fd;k fd fu/kkZj.k vf/kdkjh }kjk mPp izkf/kdkfj;ksa ds funZs'k ij

foosd  dk  iz;ksx  fd,  cxSj  fu/kkZj.k  iw.kZ  dj  fy;k  x;k

tcfd  ITAT  us  iquZfu/kkZj.k dk;Zokgh 'kq: djus  dh fu/kkZfjrh

ds  rdZ  dks  Hkh  [kkfjt dj fn;k  rFkk  ;g vo/kkfjr  fd;k

fd  fu/kkZj.k  vf/kdkjh  }kjk  mPp  izkf/kdkjh  ds  funZs'k

vuqlkj iquZfu/kkZj.k ugha fd;k x;k FkkA ifj.kke Lo:i  fu/kkZj.k
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o"kksZ  esa  fd,  x,  fu/kkZj.k  dks  jn~n  dj  fn;k  x;k]  ;|fi

iquZfu/kkZj.k dks cjdjkj j[kk x;kA 

x½ ITAT  }kjk fnukad 31@08@2004 dks ikfjr vkns'k ds fo:)

jktLo us IT Act dh /kkjk 260-A ds rgr~ orZeku vihy izLrqr

dh gS  ftlesa  bl U;k;ky; }kjk  fnukad 13@12@2013 dks

v/kksuqlkj lkjoku fof/kd iz'u dh fojpuk fd;k x;k &

 i)  D;k ekeys ds rF;ksa vkSj ifjfLFkfr;ksa ds vk/kkj
ij fu/kkZj.k vf/kdkjh }kjk ikfjr vkns'k dks ofj"B
vf/kdkfj;ksa  ds vkns'k@funsZ'k ij ikfjr fd;k x;k
dgk tk ldrk gS ; 

ii) ;fn ;g eku Hkh fy;k tk, fd vkns'k]  mPp
vf/kdkfj;ksa  ds vkns'k@funsZ'k ij ikfjr fd;k x;k
Fkk] rks D;k U;k;kf/kdj.k }kjk vkns'k dks jn~n fd;k
tk ldrk gS] D;ksafd bls vk;dj vk;qDr ¼vihy½ ds
vkns'k }kjk vuqeksfnr ,oa ekU; fd;k x;k gS ; 

iii)  D;k U;k;kf/kdj.k }kjk iquZfu/kkZj.k dk;Zokgh 'kq:
djus dks cjdjkj j[krs gq,] ekeysa dks u;s fljs ls
fu/kkZj.k ds fy, fu/kkZj.k vf/kdkjh dks izfr izs"k.k dj
okil ugha Hkstus esa fof/kd :i ls mfpr FkkA 

rFkk fu/kkZfjrh dh vksj ls fnukad 08@07@2014 dks nk;j dh vkifRr

ds laca/k esa bl U;k;ky; }kjk fnukad 17@09@2014 dks v/kksuqlkj

lkjoku fof/kd iz'u dh fojpuk fd;k x;k &

1) D;k ekeys ds rF;ksa vkSj ifjfLFkfr;ksa ds vk/kkj

ij U;k;kf/kdj.k us vf/kfu;e dh /kkjk 147@148 ds

varxZr iquZfu/kkZj.k dk;Zokgh 'kq: djus dks cjdjkj

j[krs gq, fof/kd =qfV dh gS \

5- (i) jktLo }kjk mifLFkr fo}ku vf/koDrk us O;Dr fd;k gS fd ;|fiITAT

}kjk  mPpkf/kdkfj;ksa ds  funsZ'k@vuqns'k ds vuqlkj fu/kkZj.k fd;k  tkuk 
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vfHkfyf[kr fd;k x;k gS] fdUrq fu/kkZj.k uLrh] vkns'k i=koyh ,oa

fo'ys"k.k ds voyksdu ls ,slk fd;k tkuk nf'kZr ugha gksrk gSA mUgksaus

vkxs ;g Hkh O;Dr fd;k fd vk;dj foHkkx esa fofHkUu 'kk[kk,a gSa tks

Lora= :i ls vkSj dHkh&dHkh ,d nwljs ds lkFk feydj dke djrh

gSaA mUgksaus ;g Hkh O;Dr fd;k fd ;g fcYdqy lkekU; ckr gS fd

vf/kdkfj;ksa }kjk tkudkjh ,d foax ls nwljs foax rd igqapkbZ tkrh gS]

tks ;g fn[kkus ds fy, izsfjr ugha djrk gS fd AO mPpkf/kdkfj;ksa ds

funsZ'k ij dke dj jgk FkkA 

(ii)  fo}ku vf/koDrk }kjk ;g O;Dr fd;k x;k fd AO dks vk;dj

foHkkx  dk  vfHkUu  vax  gksus  ds  ukrs  LdwVuh  dk;Zokgh  ds  nkSjku

lR;kiu gsrq fu/kkZfjrh }kjk miyC/k djkbZ xbZ lkexzh dk laKku ysuk

gksrk gS rFkk orZeku ekeys esa  CBI }kjk ryk'kh ds nkSjku ,df=r

fd, x, lkexzh] tks gokyk ds ek/;e ls Hkkjr esa fd, x, /ku ds

gLrkaj.k ls lacaf/kr Fkk] ds vk/kkj ij iquZfu/kkZj.k dh dk;Zokgh 'kq: dh

xbZ Fkh] blfy, tc rd mPp Lrj ij ,slh lwpuk izkIr ugha gksrh ;k

izsf"kr ugha dh tkrh rFkk leUo; LFkkfir ugha fd;k tkrk] rc rd

foHkkx dk;Zokgh ugha dj ldrk rFkk gLrxr izdj.k esa ,slk gh gqvk

gSA 

(iii)   fo}ku vf/koDrk }kjk ;g Hkh  rdZ  fd;k x;k gS  fd  fouhr

ukjk;.k ,oa vU; cuke Hkkjr la?k ,oa vU; 1  ds ekeys esa mPpre

U;k;ky; }kjk ljdkjh ,tsafl;ksa dks izR;sd O;fDr ds fo:) izR;sd

vkjksi dh fu"i{k] mfpr ,oa iw.kZ tkap djus dk funsZ'k fn;k x;k rFkk

lHkh  ,tsafl;ksa  dks  tkap  ds  ekeys  esa  gqbZ  izxfr  ds  ckjs  esa

mPpre  U;k;ky;  dks  le; ij fjiksVZ djus gsrq  funsZf'kr  fd;k

&&&&&&&&&&&&
1 WP(Cri.) No.340-343 of 1993 (dated 30-1-1996)
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x;k Fkk] bl rjg  CBI  ,oa vk;dj foHkkx dh laiw.kZ dk;Zokgh dh

fuxjkuh loksZPp U;k;ky; }kjk dh tk jgh FkhA mDr ifjfLFkfr esa

AO, tks ?kVukdze dk laKku ys jgs Fkk] dks tkudkjh ,d= djus dh

rFkk mPpkf/kdkfj;ksas lfgr vU; vf/kdkfj;ksa ds lkFk laidZ esa jgus dh

vko';drk FkhA bl rjg vf/kdkfj;ksa  ds e/; leUo; dk i=kpkj

fd;k x;k vkSj dksbZ vuqeku ;k vk'kadk ugha jg tkrh gS rFkk fu/kkZj.k

dks mPpvf/kdkfj;ksa ds vkns'k@vuqns'k ij iw.kZ fd;k tkuk ugha dgk

tk ldrk gSA 

(iv)  fo}ku vf/koDrk }kjk ;g O;Dr fd;k x;k gS fd  ITAT  }kjk

fudkyk x;k fu"d"kZ vizklafxd fopkjksa ij vk/kkfjr gS rFkk vuqeku ds

vk/kkj ij fu"d"kZ vfHkfyf[kr fd;k x;k gSA mUgksaus vkxs ;g Hkh O;Dr

fd;k gS fd pwafd iquZfu/kkZj.k dh dk;Zokgh gokyk ysunsu ij vk/kkfjr

dk;Zokgh Fkh] rFkk vk;dj vf/kfu;e ds vuqlkj vU; izkf/kdkfj;ksa ds

lkFk  lekukarj  dk;Zokgh  py  jgh  Fkh]  blfy,  foHkkx  ds  vU;

vf/kdkfj;ksa }kjk dh xbZ lekukarj dk;Zokgh dks iquZfu/kkZj.k dk;Zokgh

ds lkFk ugha tksM+k tk ldrk gSA ifj.kkeLo:i] ifjfLFkfr;ka Lo;a ;g

n'kkZrh gS fd fu/kkZj.k dks fdlh fo'ks"k rjhds ls fu/kkZfjr djus ds fy,

fdlh funsZ'k dk dksbZ ǹ"Vkar ugha gSA

(v) fo}ku vf/koDrk }kjk rdZ fd;k x;k gS fd ;fn ;g ik;k tkrk gS fd

AO mPp vf/kdkfj;ksa ds funsZ'k@vuqns'k ij dk;Zokgh dj jgk Fkk rks ITAT

ds ikl ,dek= jkLrk ;g  Fkk fd ekeys dks u, fljs ls fu/kkZj.k djus ds
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fy, AO  dks izfr izsf"kr dj fn;k tk, vkSj iquZfu/kkZj.k dk;Zokgh 'kq:

djus lacaf/kr iz'u dh vafrerk gks tkrh rFkk iquZfu/kkZj.k laca/kh funsZ'k

dks mPp vf/kdkfj;ksa ds vuqns'k ds vuqlkj fd;k tkuk ugha dgk tk

ldrk gSA mUgksaus ;g Hkh O;Dr fd;k fd  ;fn ;g ik;k tkrk gS fd

ITAT  }kjk izLrqr fofHkUu i=kpkj ds vk/kkj ij xq.knks"k ds vk/kkj

iquZfu/kkZj.k vkns'k ds laca/k esa fopkj djuk mfpr gks ldrk gS vkSj

vfHkys[k ij miyC/k lkexzh ij fopkj djus ds i'pkr dh tk ldrh

Fkh rks ITAT dks rF;kRed fu"d"kZ nsus ls igys xq.knks"k ds vk/kkj ij

vkns'k ikfjr djuk pkfg, Fkk rFkk oSdfYid :i ls ekeys dks u,

fljs ls fu/kkZj.k djus ds fy,  AO  dks okil Hkst nsuk pkfg, FkkA

mUgksaus  ;g Hkh O;Dr fd;k fd orZeku ekeys esa  izLrkfor òf) ds

laca/k esa fu/kkZfjrh }kjk dksbZ Li"Vhdj.k ugha fn;k x;k gS cfYd blds

foijhr vkifRr mBkbZ xbZ gS vkSj dj fu/kkZj.k ds fy, iquZfu/kkZj.k

dk;Zokgh dks vkxs c<+kus ls ijgst fd;k x;k gSA ,slh fLFkfr esa AO

}kjk fd, x, òf) dks jn~n djus ds ctk; mls cjdjkj j[kk tkuk

pkfg, FkkA 

(vi)   fo}ku vf/koDrk }kjk O;Dr fd;k x;k fd vf/kdkfjrk dk vHkko

rFkk AO }kjk 'kfDr@{ks=kf/kdkj ds vfu;fer iz;ksx ds e/; varj gSA ;fn

AO }kjk iz;ksx fd;k x;k {ks=kf/kdkj mfpr ekuk tkrk gS rFkk iquZfu/kkZj.k

dk;Zokgh dks oS/k ekuk tkrk gS rks ,-vks- }kjk ikfjr vkns'k dks fdlh rjg

dh dYiuk ls jn~n ugha fd;k tk ldrk gS rFkk vkns'k dks dsoy bl

vk/kkj ij jn~n fd;k tk ldrk gS fd blesa {ks=kf/kdkj dk vHkko FkkA

orZeku ekeys esa fuf'pr rkSj ij AO ds ikl laiw.kZ {ks=kf/kdkj Fkk] blfy,
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 fof/kd iz'u dk mRrj jktLo ds i{k esa fn;k tkuk vko';d gSA 

(vii)  fo}ku vf/koDrk }kjk vius rdZ ds leFkZu esa mej lys eksgEen

lSr cuke vk;dj vk;qDr 2 ds ekeys esa mPpre U;k;ky; }kjk fn,

x, fu.kZ;] ,l-ds- xqIrk ,aM daiuh cuke vk;dj ,oa vU; 3 ds ekeys

esa bykgckn mPp U;k;ky; }kjk fn, x, fu.kZ; rFkk vk;dj vk;qDr

cuke  Hkjr  dqekj  eksnh  ,oa  vU;  4  ds  ekeys  esa  ckWEcs  mPp

U;k;ky; }kjk fn, x, fu.kZ; dk voyac ysrs gq, O;Dr fd;k x;k gS

fd tc rF; lacaf/kr  fu"d"kZ  esa  gLr{ksi  fd;k  tk ldrk  gS  rks

{ks=kf/kdkj  ds  lanHkZ  esa  Hkh  gLr{ksi  fd;k  tk  ldrk  gS  tc ;g

vVdykas  vkSj vuqekuksa  ;k lqlaxr lk{; dh vuqfpr vLohd̀fr ij

vk/kkfjr  gksA  blds  vykok  bykgckn  mPp  U;k;ky;  us  ,l-ds-

xqIrk ,aM daiuh ¼mijksDr½ esa vo/kkfjr fd;k gS fd tc AO ds ikl

/kkjk 147 ds rgr~ ;g fo'okl djus dk dkj.k gS fd dksbZ dj ;ksX;

vk; fdlh fu/kkZj.k o"kZ esa NwV xbZ gS] rks og ,slh vk; dk fu/kkZj.k ;k

iquZfu/kkj.k dj ldrk gS]  AO  ds ikl fo'okl djus dk dkj.k gksuk

pkfg, rFkk /kkjk 148 dh mi/kkjk ¼2½ esa ;g izko/kkfur fd;k x;k gS fd

/kkjk 147 ds rgr~ izLrkfor fu/kkZj.k@iquZfu/kkZj.k ds fy, uksfVl tkjh

djus ls igys AO ,slk djus dk dkj.k vfHkfyf[kr djsxk] pwafd gLrxr

ekeys esa dkj.k vfHkfyf[kr fd;k x;k gS] blfy, blesa gLr{ksi ugha

fd;k tkuk pkfg, FkkA 

(viii)  Hkjr dqekj eksnh ¼mijksDr½  ds ekeys esa ckWEcs mPp U;k;ky; }kjk

fn, x, fu.kZ; dk lanHkZ nsrs gq, ;g O;Dr fd;k  gS fd tc fu/kkZfjrh dks

&&&&&&&&&&&&
2 (1959) 37 ITR 151 (SC)
3 (2001) 165 CTR (All) 565 = (2000) 246 ITR 560 (All)
4 (2000) 164 CTR (Bom) 273 = (2000) 246 ITR 693 (Bom) = (2000) 113 TAXMAN 386 (Bom)
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lquokbZ dk mfpr volj fn;k x;k gS rks dj fu/kkZj.k dks iwjh rjg

ls fujLr djuk mfpr ugha Bgjk;k tk ldrk gS rFkk ;|fi dqN

=qfV gqbZ Hkh gks rks Hkh laiw.kZ dj fu/kkZj.k vkns'k dks fujLr ugha fd;k

tk ldrk gSA blfy, fof/kd iz'u dk mRrj jktLo ds i{k esa fn;k

tkuk vko';d gSA fo}ku vf/koDrk us  iqfyl vk;qDr ckWEcs  cuke

xksj/ku nkl Hkkuth  5  ds izdj.k esa ekuuh; mPpre U;k;ky; }kjk

fn, x, fu.kZ;  dk Hkh  voyac  fy;k gSA  mUgksaus  O;Dr fd;k fd

mijksDr ifjfLFkfr;ksa esa vf/kd ls vf/kd ekeys dks izfr izsf"kr fd;s

tkus dh vko';drk gSA 

6- ¼v½  blds foijhr fu/kkZfjrh dh vksj ls mifLFkr fo}ku vf/koDrk us

rdZ fd;k gS fd ITAT us vfHkys[k ij miyC/k nLrkost ,oa lkexzh ds

voyksdu ds ckn vkns'k ikfjr fd;k gS] tks dsoy ;g n'kkZrk gS fd

mPp vf/kdkfj;ksa ds funZs'k@vuqns'k ij iquZfu/kkZj.k dh dk;Zokgh iwjk

fd;k x;k gS] tks fof/k esa Lohdk;Z ugha gSA mUgksaus O;Dr fd;k fd

iquZfu/kkZj.k dk;Zokgh Hkh mPp vf/kdkfj;ksa ds funZ'k ij dh xbZ Fkh] tks

ugha fd;k tk ldrk FkkA fof/k dk lqLFkkfir fl)kar gS fd AO }kjk

fdlh vU; izkf/kdkjh ds funsZ'k@vuqns'k ls izHkkfor gq, cxSj Lo;a ds

Lora= foosd ls fu/kkZj.k vkns'k ikfjr fd;k tkuk pkfg, rFkk fdlh

mPprj izkf/kdkjh ds funsZ'k ij ikfjr vkns'k vkjaHkr% voS/k o 'kwU;

gksxkA

¼c½   fo}ku vf/koDrk  us  vkxs  ;g Hkh  O;Dr fd;k  gS  fd  ITAT

us  jktLo  ds  i=kpkj  dks  vfHkys[k  esa  j[kus  dk  funsZ'k

fn;k  Fkk  vkSj  tc  mls  izLrqr  fd;k  x;k  rks  ITAT  bl

fu"d"kZ ij  igqapk  fd  fu/kkZfjrh  ds  ekeys  ls  lacaf/kr  dk;Zokgh

&&&&&&&&&&&&
5     1951 SCC OnLine SC 70
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 voS/k :i ls lapkfyr dh xbZ Fkh vkSj mPp vf/kdkfj;ksa }kjk izHkkfor

Fkh] ftuds ikl fof/k ds rgr~ ,slk djus dk {ks=kf/kdkj ugha FkkA

fofHkUu frfFk;ksa dk mYys[k djrs gq, fo}ku vf/koDrk us ;g O;Dr

fd;k gS fd AO }kjk mlds vkns'k fnukad 30@03@1995 ds vuqlkj

IT Act  dh /kkjk 148 ds varxZr dk;Zokgh izkjaHk dh xbZ Fkh vkSj ;g

dsoy  ml  tIr  nLrkostksa  ds  va'k  ij  vk/kkfjr  Fkk]  tks DDIT

(Inv.) }kjk  lqlaxr ekuk  x;k Fkk  rFkk  fnukad 20@03@1995 ds

mijksDr i= esa  AO dks iquZfu/kkZj.k dk;Zokgh 'kq: djus dk funsZ'k ns

fn;k x;k Fkk] blfy, AO ds ikl dksbZ fodYi ugha cpk FkkA blds

foijhr  AO,  tks  v/kZ  U;kf;d izkf/kdkjh  gS  vkSj  ftlls  Lora= ,oa

foodsiw.kZ rjhds ls dk;Z fd;k tkuk visf{kr gS] ds }kjk ,slk ugha

fd;k tk ldkA 

¼l½ fo}ku vf/koDrk us ;g Hkh O;Dr fd;k fd fooj.kh vkifRr ds

lkFk twu 1995 esa nkf[ky fd;k x;k Fkk vkSj tIr nLrkostksa ds lkFk

fdlh Hkh dk;Zokgh ;k laca/k ds ckjs esa iwjh rjg ls badkj fd;k x;k

FkkA blds ckn fnYyh fLFkr vUos"k.k foHkkx us voS/k :i ls laiw.kZ

fu/kkZj.k dk;Zokgh dh 'kfDr gM+i yh] ftlls AO] ftUgsa fHkykbZ] nqxZ

esa inLFk fd;k x;k Fkk] dks iwjh rjg ls ckgj j[kk x;k rFkk fnYyh

vUos"k.k  foHkkx  us  fofHkUu  c;ku  ntZ  fd,]  ftlds  vk/kkj  ij

iquZfu/kkZj.k ds ckjs esa lkspk x;k vkSj vkns'k fn;k x;kA mUgksaus ;g Hkh

O;Dr fd;k fd IT Act  dh /kkjk 132A(3) lgifBr /kkjk 132 (9A)  ds

vuqlkj DDIT (Inv.)  v/;is{kd vf/kdkjh Fkk vkSj mls fofgr vof/k

15 fnuksa  ds Hkhrj  AO dks ekaxs x, nLrkost gLrkarfjr djus dh

vko';drk Fkh vkSj blds ckn mlds {ks=kf/kdkj iz;ksx dk vf/kdkj

Nhu x;k FkkA
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¼n½ ekuuh;  mPpre U;k;ky; }kjk  fuf.kZr  lhvkbZVh  cuke  dsOgh

d̀".kkLokeh uk;M w 6 esa fn;s x;s fu.kZ; dk lanHkZ ysrs gq, ;g Hkh O;Dr

fd;k x;k fd izkf/kd̀r vf/kdkjh funs'kd ¼vUos"k.k½] vk;dj vf/kdkjh

ugha Fkk cfYd og dsoy ryk'kh ,oa tIrh djus rd gh lhfer Fkk]

tks /kkjk 132 dh mi/kkjk ¼5½ ds rgr~ vkns'k ikfjr dj ldrk Fkk

vkSj tIr fd, x, nLrkostksa dks 15 fnuksa ls vf/kd le; rd vius

ikl ugha j[k ldrk FkkA og mi/kkjk ¼8½ ds rgr~ nLrkostksa dks 180

fnuksa ls vf/kd le; rd vius ikl j[kus dk izLrko ugha ns ldrk

FkkA fo}ku vf/koDrk us O;Dr fd;k fd nLrkostksa dk dsoy ,d Hkkx

20@03@1995 dks AO dks Hkstk x;k Fkk] ;|fi ;g 07@02@1995

dks izkIr gqvk Fkk] mDrkuqlkj 15 fnuksa dh oS/kkfud vof/k chr pqdh

FkhA mUgksaus ;g nf'kZr fd;k fd DDIT (Inv.) us IT Act dh /kkjk 132

(9A)   ds rgr fofgr 15 fnuksa  dh oS/kkfud vof/k lekIr gksus ls

dkQh ckn CBI ls /kkjk 132 A ds rgr~ ekaxs x, nLrkost dks vxzsf"kr

fd;k rFkk og Hkh nLrkost dk dsoy ,d fgLlk gh vxzsf"kr fd;k

x;k Fkk vkSj DDIT (Inv.) tkap ds ekeys esa 'kkfey gks x;k] ftldks

dksbZ {ks=kf/kdkj ugha FkkA 

¼b½  fo}ku vf/koDrk us rdZ fd;k gS fd 06@06@1995 ls fnlEcj

1995 rd dh vof/k ds  nkSjku vUos"k.k  foHkkx fnYyh us  AO dks

iw.kZ :i ls ckgj j[krs gq;s laiw.kZ fu/kkZj.k dk;Zokgh ij voS/k :i ls

vf/kdkfjrk  dk  iz;ksx  tkjh  j[kkA  mUgksaus  O;Dr  fd;k  fd

tSlk fd ITAT ds vkns'k esa ifjyf{kr gqvk gS AO fu/kkZj.k dk;Zokgh esa

'kkfey  ugha  Fkk  cfYd  vUos"k.k  foHkkx  fnYyh }kjk fu;af=r FkkA

&&&&&&&&&&&&
6     (2001) 9 SCC 767
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mUgksaus  O;Dr fd;k fd 05@02@1996 ls 16@04@1996 rd dh

vof/k dk AO ds le{k fu/kkZj.k dk;Zokgh dk vfHkys[k ekaxk x;k Fkk

vkSj mls izLrqr fd;k x;k Fkk rFkk vkns'k  i=koyh ds voyksdu

ls ;g nf'kZr gksrk gS fd fu/kkZj.k dk;Zokgh ds izR;sd izdze ij AO

dks fnYYkh fLFkr vUos"k.k foHkkx ls funsZ'k@vuqns'k izkIr gq, FksA ;gka

rd fd LFkxu dh eatwjh gsrq Hkh funsZ'k ekaxk x;k FkkA blds vykok

AO }kjk CIT tcyiqj] tks AO dk iz'kklfud izeq[k gS] dks lacksf/kr

djrs gq, fnukad 30@01@1996 dks fy[ks x;s i= dk lanHkZ fn;k

x;k gS] ftlesa dgk x;k gS fd fnYyh fLFkr vUos"k.k ,tsalh ds funZs'k

ij izfrijh{k.k dh Hkh vuqefr ugha nh xbZ Fkh] mDrkuqlkj  AO iwjh

rjg ls mPp vf/kdkfj;ksa ds funsZ'kksa ds rgr dke dj jgk FkkA 

¼Q½  fo}ku vf/koDrk us vkxs rdZ fd;k gS fd fnukad 20@03@1995

ds  i= ls  nf'kZr gksrk  gS  fd vUos"k.k  foHkkx fnYyh }kjk  pqfuank

dkxtkr Hksts x, Fks] blfy, AO }kjk mDr nLrkostksa dh izklafxdrk

;k vizklafxdrk ds ckjs esa Lora= :i ls foosd dk iz;ksx ugha fd;k

x;k FkkA mUgksaus O;Dr fd;k fd  CIT (A)  ds funsZ'k ij ekeys dks

nqckjk [kksyk x;k vkSj ;gka rd fd dkj.k Hkh fufeZr fd, x, rFkk

tSlk fd  ITAT  ds vkns'k ls Li"V gS fd  AO  us ekeys dks nqckjk

[kksyus ds fy;s dksbZ jk; ugha cukbZ Fkh rFkk iquZfu/kkZj.k dh dk;Zokgh

gsrq lq>ko fn;k x;k Fkk] mDRk rF; uksV'khV ds voyksdu ls nf'kZr

gksrk gSA 
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¼x½ fo}ku vf/koDrk us O;Dr fd;k gS fd IT Act  ¼tSlk dh ml

le; izpfyr Fkk½   dh /kkjk  153  (A) ds  vuqlkj iquZfu/kkZj.k  dh

dk;Zokgh nks o"kksZa ds Hkhrj iwjk gks tkuk pkfg, Fkk vkSj orZeku ekeys

esa fu/kkZj.k o"kZ 1988 ls 1992&93 rd yxkrkj vof/k gsrq /kkjk 148 ds

rgr uksfVl 30@03@1995 dks tkjh fd;k x;k Fkk] blfy, ekpZ

1997 ds i'pkr~ vkxs fu/kkZj.k dh dk;Zokgh oftZr gks tk,xhA blfy,

vkt dh rkjh[k esa ;g U;k;ky; u, fljs ls iquZfu/kkZj.k dk vkns'k

nsdj le;&lhek ds izfrca/k dks ugha gVk ldrk gS] mUgksaus  O;Dr

fd;k  fd vf/kdj.k  }kjk  iquZfu/kkZj.k  dh  'kq:vkr  dks  oS/k  ekuuk

fojks/kkHkk"kh gS] D;ksafd iquZfu/kkZj.k dh ewy 'kq:vkr gh dkuwu dh ǹf"V

ls vuqfpr Fkh] blfy, jktLo dh vksj ls bl =qfV dk fuokj.k ugha

fd;k  tk  ldrk  gS  vkSj  rn~uqlkj  fook|d la[;k  03  dk  mRrj

fu/kkZfjrh ds i{k esa fn;k tkuk pkfg,A

¼g½ vius rdZ ds leFkZu esa fo}ku vf/koDrk us U;k;ǹ"Vkar fouhr

ukjk;.k ¼mijksDr½] fljiqj isij fey fyfeVsM cuke laifRr dj vk;qDr

vka/kzizns'k 7] n ijrkiiqj daiuh fyfeVsM cuke fcgkj ds xUuk vk;qDr vkSj

vU;  8]  mRrj izns'k  jkT; cuke egkjktk /kesZanz  izlkn flag  9]  jk"Vªh;

jkt/kkuh {ks= jkT; vkSj vU; cuke latho fcV~Vw  10] tokgj yky cuke

l{ke  izkf/kdkjh]  jsat]  ubZ  fnYyh11]  f'ko  ukjk;.k  tk;loky

cuke vkbZVhvks 12] ;'koar  VkWdht  cuke lhvkbZVh 13] lhvkbZVh   cuke

&&&&&&&&&&&&
7     (1970) 1 SCC 795 : (1970) 77 ITR 6
8    AIR 1970 SC 1896
9    (1989) 2 SCC 505
10  AIR 2005 SC 2080
11  137 ITR 605 (Del)

12  ITO 176 ITR 352

13  157 ITR 103
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Vh vkj jktdqekjh14] jktiqrkuk ekbfuax ,tsalf;ka  cuke vkbZVhvks15

rFkk jkts'k >kosjh LVkWd czksdlZ ¼izk-½ fyfeVsM cuke ,lhvkbZVh16 is'k

dj mDr ekeyksa esa vo/kkfjr fof/kd fl)karksa dk voyac fy;k gSA 

7- geus mHk; i{k dh vksj ls mifLFkr fo}ku vf/koDrkvksa dk rdZ lquk

rFkk vfHkys[k dk voyksdu fd;k x;kA

8- ;g  fu/kkZj.k  o"kZ  1988&89]  1989&90]  1990&91]  1991&92  ,oa

1992&93 dk FkkA vk;dj fooj.kh fu/kkZfjrh }kjk nkf[ky fd;k x;k

Fkk vkSj jktLo }kjk Lohdkj dj fy;k x;k Fkk rFkk mijksDr o"kksZa ds

fy, IT Act dh /kkjk 143  (1)(a) ds rgr lwpuk tkjh dh xbZ FkhA CBI

}kjk 03@05@1991 dks  ubZ fnYyh fLFkr ts-ds-  tSu ds vkoklh;

ifjlj esa  ,d vyx ryk'kh  vkSj tIrh vfHk;ku pyk;k x;k] tks

esllZ ch-bZ-lh- bEisDl baVjus'kuy izkbosV fyfeVsM dk deZpkjh Fkk]

ftlesa ,l-ds- tSu funs'kd FksA  CBI  }kjk dqN ywt 'khV ,oa Mk;jh

tIr dj fy;k x;k FkkA NRrhlx<+ ds fHkykbZ fLFkr AO us fu/kkZj.k

o"kZ  1988&89  ls  1992&93  ds  fy,  fnukad  30@03@1995  ds

uksfVl }kjk /kkjk 148 ds varxZr dk;Zokgh 'kq: dhA IT Act  dh /kkjk

148  ds rgr tkjh fd;s x;s uksfVl ds tokc esa fu/kkZfjrh }kjk vkifRr

ds lkFk 06@06@1995 dks u;k fooj.kh nkf[ky fd;k x;k FkkA tSlk

fd rF;kRed fu"d"kZ  ntZ  fd;s  x;s gSa]  06@06@1995 ls  fnlacj

1995 ds nkSjku fnYyh fLFkr vUos"k.k foHkkx us fu/kkZfjrh vkSj vU;

O;fDr;ksa dks uksfVl tkjh fd;k rFkk muds c;ku ntZ fd;s Fks] ftlls

nf'kZr gksrk gS fd muds ikl os nLrkost Fks] tks CBI }kjk lk>k fd;s

x;s FksA

&&&&&&&&&&&&
14 96 ITR 78
15 118 ITR 585

16 284 ITR 593
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9- ekeyk 'kq:vkr ls  gh  iqufu/kkZj.k  vkns'k  ij vk/kkfjr gS]  blfy,

fof/kd iz'u] tks fu/kkZfjrh ds dgus ij rS;kj fd;k x;k gS] iwjs ekeys

ds laca/k esa lkjoku izHkko MkysxkA blfy, ge lcls igys bl ckr

ij fopkj djsaxs fd izkjafHkd iqufu/kkZj.k dh dk;Zokgh mfpr Fkh vFkok

ughaA tSlk fd 1988&89 ls 1992&93 rd ds fy, fd;s x;s izkjafHkd

fu/kkZj.k ls Li"V gS fd lHkh dk;Zokfg;ksa dks fuf"dz; voLFkk esa Lohdkj

dj fy;k x;k FkkA iqufu/kkZj.k dh dk;Zokgh rc 'kq: gqbZ] tc CBI us

fu/kkZfjrh ds ifjlj esa ugha cfYd vU; yksxksa ds ifjlj esa ryk'kh yh

vkSj ts-ds- tSu uked O;fDr ds ;gka ls dqN nLrkost cjken gq,A

blls vkijkf/kd ekeyksa esa tkap vkSj vkjksi i= nkf[ky djus esa enn

feyhA  CBI }kjk ryk'kh vkSj tIrh ds nkSjku tIr fd;s x;s dqN

nLrkost ckn esa fnYyh vk;dj foHkkx dks lkSai fn;s x;sA jktLo us

nLrkost izkIr djus ds ckn ml le; iqufu/kkZj.k ds ckjs esa lkspkA

D;k AO, tks ubZ fnYyh esa u gksdj fHkykbZ esa Fkk] us iqufu/kkZj.k ds

fy, Lora= :i ls vius foosd dk iz;ksx fd;k \  ITAT  us vius

vkns'k esa ftl i=kpkj dk mYys[k fd;k gS] mlls nf'kZr gksrk gS fd

ljdkjh ,tsafl;ksa dks ;g yx jgk Fkk fd /ku dh gsjkQsjh gks jgh Fkh]

ftlds dkj.k vkijkf/kd ekeys lkeus vk,A ;s lHkh ekeys tl ds

rl cus jgs vkSj vk;dj foHkkx us bl ij dksbZ dk;Zokgh ugha dhA

blds ckn i=dkj fouhr ukjk;.k us ,d tufgr ;kfpdk nk;j dh

ftlds ckn ekeys us fQj rwy idM+ fy;k vkSj lkjs eqn~ns lkeus vk

x,A

10- blds ckn ntZ fd, x, vkijkf/kd  ekeyksa  ds  laca/k esa vijk/k'khyrk

vkSj yksxksa dh lafyIrrk ds iwjs eqn~ns dks pqukSrh nh xbZ  rFkk  mu ij
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fu.kZ; fy;k x;kA ,sls gh ,d eqn~ns ij lqizhe dksVZ us dsanzh; tkap C;wjks

cuke oh-lh- 'kqDyk ,oa vU;17 ds ekeys esa ekuk fd vfHk;kstu i{k tSuksa

dks mdlkus ds vkjksi dks lkfcr djuk pkgrk FkkA tcfd ,sls ekeys esa

tSuksa }kjk vijk/k djus dk loky gh ugha mBrkA bl ekeys esa bldk

lanHkZ izklafxd gS] D;ksafd lHkh rF;ksa dk dsanz fcanq MR 71/91 okyh Mk;jh

dh vksj tkrk gS ftl ij fopkj&foe'kZ fd;k x;k FkkA mDrkuqlkj

jktLo }kjk O;Dr bl dFku ij dksbZ iwokZxzg;qDr /kkj.kk ugha fd;k tk

ldrk fd vkijkf/kd dk;Zokgh esa ifjyf{kr /kujkf'k fu/kkZfjrh ds gkFkksa

esa  vk;h Fkh] ftls fu/kkZj.k esa  ugha  n'kkZ;k x;k FkkA bl izdkj dh

/kujkf'k izkfIr dks Lora= :i ls lkfcr djuk vko';d FkkA ;|fi

ge ,sls rF;ksa ij fopkj&foe'kZ djus ds fy, rRij ugha gSa] fdUrq buds

chp laca/k ;k varj dks le>us ds fy, ,slk djuk vko';d gksxk] rkfd

AO dh ekufldrk dk bl fcanw ij ijh{k.k fd;k tk lds fd D;k mDr

iqufu/kkZj.k vkns'k fHkykbZ ds AO }kjk Lora= :i ls ikfjr fd;k x;k

Fkk vFkok fnYyh fLFkr vk;dj ds vUos"k.k foHkkx dk bl ij dksbZ

izHkko FkkA

11- mPpre U;k;ky; us fouhr ukjk;.k ¼mijksDr½ ekeys esa blh fo"k; ij

iSjk 3 ,oa 04 esa v/kksuqlkj nksgjk;k gS%&

3½  orZeku ekeys ds rF; ,oa ifjfLFkfr;ka ;g ladsr nsrh gS fd
;g vR;ar lkoZtfud egRo dk gS  fd bl ekeys  dh bl
U;k;ky; }kjk xgurk ls tkap dh tk,] rkfd ;g lqfuf'pr
fd;k tk lds fd lHkh ljdkjh ,tsafl;ka] ftUgsa fof/k ds vuqlkj
vius dk;ksZa vkSj nkf;Roksa dk fuoZgu djus dk drZO; lkSaik x;k
gS] lafo/kku esa fufgr lekurk dh vo/kkj.kk dks fujarj /;ku esa
j[krs  gq,  ,slk  djs  rFkk  fof/k  ds  'kklu  dk  ewy  fl)kar
gS  fd]  ^^vki  pkgs  fdrus  Hkh  maps  D;ksa  u  gksa]  fof/k
vkils  mij  gSA**  izR;sd  O;fDr  ds  fo:)  yxk,
x, gj vkjksi dh tkap  mfpr  vk/kkj ij  dh  tkuh  pkfg,]

&&&&&&&&&&&&
17   (1998) 3 SCC  410
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pkgs  ml  O;fDr  dh  fLFkfr  vkSj  gSfl;r  dqN  Hkh  gksA

ljdkjh ,tsafl;ksa  ds fu"i{k dkedkt esa  turk dk fo'okl

cuk, j[kus ds fy, ;g vko';d gSA 

4½  bl dk;Zokgh esa  gekjk ljksdkj vkjksiksa  ds xq.k&nks"k ;k

dfFkr :i ls lafyIr O;fDr;ksa ls ugha gS] cfYd gekjk ljksdkj

dsoy ljdkjh ,tsafl;ksa }kjk izR;sd ekeys esa fu"i{k] mfpr vkSj

iw.kZ  tkap djus rFkk fof/k ds vuqlkj rkfdZd :i ls vafre

dk;Zokgh djus ds fof/kd drZO; ds fuoZgu ls gSA 

12- mPpre U;k;ky; }kjk vo/kkfjr mijksDr fl)karksa ds iBu ls ;g Li"V

gS fd vkjksiksa ds xq.k&nks"k ls izkf/kdkfj;ksa dks ykHk izkIr ugha gksxk] cfYd

ljdkjh ,tsafla;ksa  ij ;g oS/kkfud nkf;Ro gS fd izR;sd O;fDr;ksa ds

fo:) izR;sd vkjksi dh fu"i{k] mfpr vkSj iw.kZ tkap fd;k tkuk pkfg,

rFkk vafre dk;Zokgh fof/k vuqlkj ,oa rkfdZd vk/kkj ij gksuk pkfg,A

13-   IT Act  dh /kkjk 132A(3)  esa ;g izko/kkfur fd;k x;k gS fd tgka dksbZ

ys[kk cfg;ka] vU; nLrkostsa ;k vkfLr;ka v/;is{kd vf/kdkjh dks ifjnRr

dj nh xbZ gSa] ogka /kkjk 132 dh mi/kkjk (4A) ls mi/kkjk (14) rd ¼bu

nksuksa ds lfgr½ vkSj /kkjk 132 B  ds mica/k ;koR'kD;] bl izdkj ykxw

gksaxs  ekuks  ,slh  ys[kk  cfg;ka]  vU; nLrkostsa  ;k  vkfLr;ka  v/;is{kd

vf/kdkjh }kjk bl /kkjk dh mi/kkjk (1) ds] ;FkkfLFkfr] [kaM ¼d½ ;k [kaM

¼x½ esa fufnZ"V O;fDr dh vfHkj{kk esa /kkjk 132 dh mi/kkjk ¼1½ ds v/khu

vfHkxzfgr dh xbZ gSa] vkSj ekuks iwoksZDr mi/kkjk ¼4 d½ ls mi/kkjk ¼14½

rd esa ls fdlh ds varxZr vkus okys ^^izkf/kd̀r vf/kdkjh** 'kCnksa  ds

LFkku ij ^^v/;is{kd vf/kdkjh** 'kCn j[ks x, gSaA
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14-  IT Act dh /kkjk 132 (9A)ds izko/kku vuqlkj tgka izkf/kd̀r vf/kdkjh dks

fufnZ"V O;fDr ;Fkk fu/kkZjrh ij dksbZ vf/kdkfjrk ugha gS] ogka izkf/kd̀r

vf/kdkjh vfHkx̀ghr oLrqvksa dks ml O;fDr ij vf/kdkfjrk j[kus okys

fu/kkZj.k vf/kdkjh dks ,slh rkjh[k ls] ftldks rykk'h dk vafre izkf/kdkj

fu"ikfnr fd;k x;k Fkk] 15 fnol ¼tSlk dh ml le; izpfyr Fkk½ ds

Hkhrj lkSai nsxkA 

15-  Li"Vrk ds fy,  IT Act  dh /kkjk 132 (9A)  ds izko/kku ¼tSlk dh ml

le; izpfyr Fkk½ v/kksuqlkj mn~/k̀r gS&  

(9 क)  जहां प्राधिकृत अधिकारी को उपधारा (1)  के खंड (क)  या
खंड (ख) या खंड (ग) में निर्दिष्ट व्यक्ति पर कोई अधिकारिता नहीं ह,ै

वहां प्राधिकृत अधिकारी उस उपधारा के अधीन अभिगृहीत लेखा
बहियां या अन्य दस्तावेज या कोई vkfLr;ka,  उस व्यक्ति पर
अधिकारिता रखने वाले निर्धारण अधिकारी को ऐसी तारीख से,

जिसको तलाशी का अंतिम प्राधिकार निष्पादित किया गया था,
iUnzg दिन की कालावधि के भीतर सौंप देगा और तदपुरि उपधारा
(8)  या उपधारा (9)  के अधीन प्राधिकृत अधिकारी द्वारा प्रयोग की
जाने वाली शक्तियां ऐसे निर्धारण अधिकारी द्वारा प्रयोग की जाएंगी।

16-  bl ekeys esa fuf'pr :i ls vUos"k.k vf/kdkjh] ftlus lkexzh tIr

fd;k Fkk o ftlds vk/kkj ij iquZfu/kkZj.k fd;k x;k Fkk] us iUnzg fnol

dh vof/k ds Hkhrj fHkykbZ ds AO ds lkFk lk>k ugha fd;k FkkA mPpre

U;k;ky; }kjk ds-Ogh- d̀".kkLokeh uk;Mw ¼mijksDr½ ds ekeys esa vo/kkfjr

fd;k x;k gS fd&

i{kdkjksa  ds  vf/koDrk  dks  lquus  ds  ckn  vkSj  vk;dj

vf/kfu;e]  1961  dh  /kkjk  132  dh  mi/kkjk  ¼9&,½  ds

izko/kkuksa ds vkyksd esa] ge  ds-Ogh- d̀".kkLokeh uk;Mw ,.M

daiuh  cuke  CIT [(1987) 166  ITR  244  (Mad)]  ds :i
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esa  fjiksVZ  fd,  x,  mPp  U;k;ky;  ds  QSlys  ls

lger gSa   fd fujh{k.k  lgk;d  funs'kd]  tks  ryk'kh

vkSjtIrh djus ds iz;kstuksa ds fy, izkf/kd̀r vf/kdkjh Fkk]

ijarq  ,slk  vk;dj vf/kdkjh  ugha  Fkk]  tks  /kkjk  132 dh

mi/kkjk  (5)  ds  rgr  vkns'k  ikfjr  dj  lds]  rks  tIr

nLrkostksa  bR;kfn dks 15 fnuksa  ls vf/kd le; rd og

vius ikl ugha j[k ldrk Fkk vkSj blfy,] og mi/kkjk ¼8½

ds rgr~ nLrkostksa dks 180 fnuksa ls vf/kd le; rd j[kus

dk izLrko ugha ns ldrkA rnuqlkj] ;g vihy O;; ds

lkFk [kkfjt dh tkrh gSA 

17-   tSlk  fd vkns'k  esa  nf'kZr  gS]  nLrkostksa  dk  ,d fgLlk  AO  dks

20@03@1995  dks  Hkstk  x;k  Fkk]  gkykafd  ;g  muds  }kjk

07@02@1995 dks izkIr fd;k x;k Fkk] vFkkZr iUnzg fnuksa dh oS/kkfud

vof/k ds ckn Hkstk x;k rFkk /kkjk  132 A  ds rgr~  CBI  ls ekaxs x,

nLrkostksa dks DDIT (Inv.) us /kkjk 132 (9A) ds rgr~ fofgr 15 fnuksa dh

oS/kkfud vof/k dh lekfIr ds dkQh ckn Hkstk vkSj nLrkostksa dk ,d

fgLlk gh Hkstk x;k Fkk] blfy, dk;Zokgh dh 'kq:vkr iwjh rjg ls

DDIT (Inv.) ds fu;a=.k esa gksuk ifjyf{kr gksrk gSA

18-  fu/kkZfjrh }kjk izLrqr izfr vkifRr ds vk/kkj ij bl U;k;ky; }kjk

17@09@2014 dks lkjoku fof/kd iz'u rS;kj fd;k x;k gS fd& D;k

U;k;kf/kdj.k us dh IT Act  dh /kkjk 147@148 ds varxZr iquZfu/kkZj.k

dk;Zokgh 'kq: djus dks cjdjkj j[krs gq, fof/kd =qfV dh gS \ 

19-  ITAT  ds vkns'k ds voyksdu ls nf'kZr gksrk gS fd  ITAT  ds le{k

lquokbZ ds nkSjku iquZfu/kkZj.k dh dk;Zokgh 'kq: djus dh rkjh[k ls igys

AO vkSj DDIT (Inv.) ubZ fnYyh o CIT tcyiqj] tks fHkykbZ ds AO ds

iz'kklfud fu;a=d Fks] lfgr mPp izkf/kdkjh ds chp gq, i=kpkj dks

eaxk;k x;k FkkA mDr dk;Zokgh fu/kkZfjrh dks miyc/k ugha  djkbZ  xbZ]
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D;ksafd bls xksiuh; crk;k x;k Fkk] ;|fi tc ITAT ds le{k i=kpkj

j[kk x;k rks fu/kkZfjrh dks mldk fujh{k.k djus dh vuqefr nh xbZA 

20-  vfHkys[k rFkk vkns'k ds voyksdu ls nf'kZr gksrk gS fd AO }kjk DDIT

(Inv.) ubZ fnYyh ls izkIr nLrkost] ftuesa ts-ds- tSu ls tIr nLrkost]

CBI dh fjiksVZ] ADIT ubZ fnYyh dh ewY;kadu fjiksVZ 'kkfey gS] fu/kkZfjrh

dks miyC/k ugha djkbZ xbZ Fkh rFkk  ITAT  ds vkns'kkuqlkj foHkkx us

fyf[kr esa rF;kRed Li"Vhdj.k ds lkFk mDr laiw.kZ lkexzh dh izfr;ka

izLrqr dhA 

21-  ITAT }kjk ;g fopkj djrs le; fd D;k AO us Lora= :i ls vFkok

vius ofj"Bksa ds vkns'k ij ;k funsZ'k@vuqns'k ij dk;Z fd;k] fuf'pr

rkSj ij ;g rF; lacaf/kr iz'u gSA mPpre U;k;ky; us  fljiqj isij

fey fyfeVsM ¼mijksDr½ ds ekeys esa laifRr dj vf/kfu;e dh /kkjk 25

¼vf/kfu;e dh /kkjk 264 ds vuq:i½ ij fopkj djrs gq, laifRr dj

vk;qDr }kjk ikfjr vkns'k dks bl vk/kkj ij jn~n dj fn;k fd laifRr

dj vk;qDRk us dsUnzh; cksMZ ls funZs'k ekaxs FksA U;k;ky; us ekuk fd

laifRr dj vf/kfu;e dh /kkjk 25 ds rgr~ iznRr 'kfDr iz'kklfud

'kfDr ugha  cfYd v/kZ  U;kf;d 'kfDr gS vkSj dsUnzh; cksMZ  ,slh v/kZ

U;kf;d 'kfDr;ksa ds iz;ksx esa  CWT  dks funsZ'k ugha ns ldrkA  fljiqj

isij fey fyfeVsM ¼mijksDr½ eas U;k;ky; us iSjkxzkQ 4] 11 ,oa 12 esa

v/kksuqlkj vo/kkfjr fd;k x;k gS&

4½ laifRr dj vf/kfu;e dh /kkjk  25 esa   fuEufyf[kr

izko/kku gS %

^^¼1½   vk;qDr Loizsj.kk  ij ;k fu/kkZfjrh }kjk bl
fufeRr fd, x, vkosnu ij bl vf/kfu;e ds v/khu 
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fdlh ,slh dk;Zokgh dk vfHkys[k eaxk ldsxk] ftlesa
mlds  v/khuLFk  fdlh  izkf/kdkjh  }kjk  dksbZ  vkns'k
ikfjr  fd;k  x;k  gS]  vkSj  ,slh  tkap  dj
ldsxk] ;k ,slh tkap djok ldsxk vkSj bl vf/kfu;e
ds mica/kksa  ds v/khu jgrs gq,] fu/kkZfjrh ds izfrdwy
vkns'k u gksus okyk ,slk vkns'k ml ij ikfjr dj
ldsxk tSlk vk;qDr Bhd le>rk gSA

X   X     X     X

/kkjk  25 }kjk  iznRr 'kfDr iz'kklfud ugha  gS]  ;g v/kZ
U;kf;d gSA ^^,slh tkap dj ldrk gS vkSj ml ij ,slk
vkns'k ikfjr dj ldrk gS** ;g vfHkO;fDr vk;qDr dks dksbZ
iw.kZ foosdkf/kdkj iznku ugha djrh gSA bl 'kfDr dk iz;ksx
djrs gq, vk;qDr dks fu"i{k foosd dk iz;ksx djuk gksxk]
ihfM+r i{k }kjk mBkbZ xbZ vkifRr;ksa  ij fu"i{k :i ls
fopkj  djuk  gksxk]  rFkk  izkd̀frd U;k;  ds  fl)karksa  ds
vuq:i izfdz;k ds vuqlkj fookn dk fu.kZ; djuk gksxkA og
vius fu.kZ; dks ,sls ekeyksa ls izHkkfor gksus dh vuqefr ugha
ns ldrk] tks fu/kkZfjrh ds le{k izdV ugha fd, x, gS] u
gh fdlh vU; izkf/kdkjh ds funsZ'k lsA laifRr dj vf/kfu;e
dh /kkjk 13 esa ;g izko/kku gS fd bl vf/kfu;e ds fu"iknu
esa fu;ksftr lHkh vf/kdkjh vkSj vU; O;fDr cksMZ ds vkns'kksa]
vuqns'kksa vkSj funsZ'kksa dk ikyu djsaxsA ;s vuqns'k iz'kklfud
ekeyksa esa foHkkx ds vf/kdkfj;ksa dh 'kfDr;ksa ds iz;ksx dks
fu;af=r dj ldrs gS] ijarq v/kZ U;kf;d ekeyksa esa ughaA
/kkjk  13 dk izko/kku vFkkZUo;u esa  dqN vLi"V gSA ;g
vf/kfu;fer djrk gS fd cksMZ }kjk dksbZ Hkh ,slk vkns'k]
vuqns'k  ;k funsZ'k  ugha  fn;k tk,xk] ftlls laifRr dj
vihyh; lgk;d vk;qDr dks vius vihyh; dk;ksZ ds iz;ksx
esa mlds foosd esa gLr{ksi gksA rFkkfi] bldk ;g rkRi;Z
ugha gS fd cksMZ laifRr dj vf/kdkjh ;k vk;qDr dks mlds
v/kZ U;kf;d dk;Z ds fu"iknu esa dksbZ funsZ'k ;k vuqns'k ns
ldrk gSA bl izdkj dh O;k[;k Li"V :i ls vf/kfu;e dh
;kstuk vkSj v/kZ U;kf;d 'kfDr ls laiUu izkf/kdkfj;ksa  dks
iznku dh xbZ 'kfDr dh izd̀fr ds foijhr gksxhA 

X   X     X     X

¼11½   laifRr  dj  vk;qDr  }kjk  cuk,  x,  dsl
'khV  esa  dh  xbZ  fdlh  Hkh  vU;  izfof"V  dk
lanHkZ  nsuk  vuko';d  gS A dk;Zokgh  dh  'kq:vkr 
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ls gh laifRr dj vk;qDr us dsUnzh; jktLo cksMZ ds lkFk
laidZ  cuk, j[kk  vkSj ml izkf/kdj.k ls funsZ'k ekaxs  fd
muds le{k nkf[ky iqujh{k.k vkosnuksa ij fdl izdkj fu.kZ;
fy;k tkuk pkfg,A mUgksaus dksbZ Lora= fu.kZ; ugha fy;kA
vk;qDr us ;g Hkh ys[k fd;k gS fd ekeys esa  O;fDrxr
lquokbZ dh vko';drk ugha Fkh] ijarq pwafd daiuh ds funs'kd
us lk{kkRdkj ds fy, O;fDrxr vuqjks/k fd;k Fkk] blfy,
^^yksdfgr ds  ǹf"dks.k  ls  lk{kkRdkj  nsuk  okaNuh; le>k
x;kA** ;gka Hkh vk;qDr us vius vf/kdkj {ks= dh izd̀fr vkSj
lhek dks xyr <ax ls le>kA 

¼12½  bu vihyksa esa laifRr dj vk;qDr dh vksj ls mifLFkr
vf/koDrk us bl vk{ksfir vkns'k dk leFkZu djus dk iz;kl
ugha fd;k gSA ge vk;qDr }kjk ikfjr vkns'k dks fujLr
djrs gS vkSj funsZ'k nsrs gS fd iqujh{k.k vkosnuksa dh lquokbZ
vkSj fuiVku fof/k ds vuqlkj fd;k tk, rFkk------------jktLo
cksMZ }kjk fn, x, fdlh Hkh funsZ'k ;k funsZ'kksa ls vizHkkfor
gksA

22-  U;k;ky; us vkns'k dks  [kkfjt djrs gq, ;g vo/kkfjr fd;k fd

laifRr dj vk;qDr us dsUnzh; jktLo cksMZ ls laidZ fd;k Fkk rFkk

mlls funsZ'k ekaxs Fks fd muds le{k izLrqr iqujh{k.k vkosnuksa ij fdl

izdkj fu.kZ; fy;k tkuk pkfg,] rn~uqlkj mUgksaus dksbZ Lora= fu.kZ;

ugha fy;k FkkA ekeys esa viukbZ xbZ ,slh izfdz;k dks vPNk ugha dgk

x;kA U;k;ky; us vo/kkfjr fd;k fd v/kZ U;kf;d 'kfDr dk iz;ksx

djrs gq, og vius  fu.kZ; dks  fdlh vU; izkf/kdkjh ds  funsZ'k  ls

Hkh]  ,sls  ekeyksa  ls  izHkkfor  gksus  dh  vuqefr  ugha  ns  ldrk  tks

fu/kkZfjrh ds le{k izdV ugha fd, x, gSaA

23-  gLrxr ekeys esa  fook|d fu/kkZj.k ls lacaf/kr gS] blfy, bl ij

fopkj fd;k tkuk vko';d gS fd D;k iquZfu/kkZj.k mfpr :i ls tkjh

fd;k x;k Fkk vkSj D;k mls mfpr :i ls vkxs c<+k;k x;k FkkA 
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24-  ITAT   us vius foLr̀r vkns'k esa fnYyh] tcyiqj vkSj fHkykbZ fLFkr

jktLo dk;kZy; ds chp fd, x, fofHkUu i=ksa@lapkjksa dks fopkj esa

fy;k gSA ,slk gh ,d i= fnukad 20@03@1995 dk gS] tks  DDIT

(Inv.)  }kjk Jh ds-,e- oekZ] vk;dj mik;qDRk] Lis'ky jsat] fHkykbZ dks

fy[kk x;k FkkA i= dh fo"k;oLrq v/kksuqlkj mn~/k̀r gS&

To                                                                                Dt.: 20.03.95

Mr. K.M. Verma, Deputy Commissioner of Income Tax,
Special Range, Bhilai, Madhya Pradesh.

Sir,

Sub:- Search operation by CBI against Shri J.K.Jain & others
regarding.

Please  find  enclosed  herewith  photo  copies  of
documents.  A  set  of  such  documents  was  sent  to  CIT,
Jabalpur on 1.3.95 vide this office letter No.DIT(Inv.)
/U.I./DLH/95-96/1407. Same set of documents are being sent
to you for consideration along with photo copies of the letter
referred above and addressed to the CIT, Jabalpur. In this only
relevant copies of statement of accused as per set X are being
sent to you. Others being not presently material are not sent.
This set would therefore contain statement of Shri.J.K.Jain,
S.K.Jain, B.R.Jain and N.K.Jain.

As  per  discussion  held  with  CIT,  Jabalpur,  you  are
requested to kindly initiate re assessment proceedings under the
income  tax  and  gift  tax  proceedings  against  Shri  S.K.Jain,
B.R.Jain, BECO or any other relevant persons for the relevant
assessment years. For this purpose you may kindly go through
the report of the CBI set out in Set IX identify the person in
whose hands the proceedings under I.T. and G.T. Act had to
be initiated,  specify years where such income/gift  would be
taxable and work out  reasons for reopening the assessment.
You are  also  requested  to  please  identify  the  items of  root
payments from the seized material which can be referred to
regular books of account of BECO or other sister concerns of
BECO  so  that  quantum  of  receipt/payment  can  be  cross
checked and accordingly the seized material can be correctly
deciphered. If considered necessary, matter can be discussed
with the undersigned. We are also working out the case and we
sent you copy of the investigation report at the earliest possible
time.
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25-  ITAT  us vius vkns'k esa mu nLrkostksa dk Hkh fooj.k fn;k gS tks

mDr i= ds lkFk layXu FksA mYys[kuh; gS fd ;s ogha nsLrkost gS tks

01@03@95 dks DDIT (Inv.) }kjk CIT tcyiqj dks Hksts x, FksA nLrkostksa dk

lsV v/kksuqlkj Fkk&

i) lsV - I - ekfld izkfIr ,oa Hkqxrku] ist 1 – 32.

ii) lsV - II - QeZ vkSj vU; en esa gq, O;; ds fooj.k] ist

1-30.

iii) lsV- III - 'kh"kZd MR - 69/91 ds :i esa] ist 1-8, tks

Mk;jh esa [kkrk dk lkjka'k nf'kZr gSA 

iv)  lsV- IV - 'kh"kZd MR - 70/91 ds :i esa] ist 1-30,

tks Mk;jh esa [kkrk dk lkjka'k nf'kZr gSA 

v)  lsV - V -  'kh"kZd MR - 72/91 ds :i esa] Hkqxrku ls

lacaf/kr fooj.k nf'kZr gS] 51 istA

vi)   lsV - VI - 'kh"kZd MR - 73/91 ds :i esa] 50 istA 

vii)  lsV- VII -  'kh"kZd MR - 67/91  ds :i esa]  11 ist]

ftlesa  BECO ,l-ds- tSu ds [kkrkcgh ifjyf{kr gSA

viii)  lsV- VIII - Jh ,l-ds- tSu }kjk cankscLr vk;qDr ds

le{k izLrqr ;kfpdk dh izfr 12 istA 

ix)  lsV -  IX - CBI ls izkIr fjiksVZ 117 istA 

x)  lsV - X - CBI }kjk ys[kc) vkjksih dk dFku  258

istA 

xi)  lsV - XI - CBI }kjk fy;s x;s xokgksa ds dFku 125

istA 
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xii)  lsV - XII -  DDIT  Unit - I }kjk DI dks fjiksVZ] tks

dqN nLrkostksa ds ewY;kadu ls lacaf/kr gS 18 istA 

26-  fnukad 20@03@95 dk mijksDr i= AO dks 24@03@95 dks izkIr

gqvkA 29@03@95 dks AO us DDIT (Inv.) dks i= fy[kdj lwfpr

fd;k fd dqN ì"B xk;c gS] tks fopkj gsrq izklafxd gks ldr gSaA AO

us 30@03@1995 dks fu/kkZj.k iqu% [kksyus  ds dkj.k ntZ fd;k gSA

ITAT us dk;Zokgh dk vfHkys[k Hkh fn;k gSA 24@03@1995 ls ysdj

05@04@1995 rd] tc AO us nLrkost izkIr fd, Fks] dh izfof"V;ka

izklafxd gSA ;g vkdyu djuk Hkh vko';d gksxk fd D;k  Lora=

foosd dk vuqiz;ksx fd;k x;k Fkk%

24.3.95   :      

'kke 05%00 cts dwfj;j lsok (Ryp) ls tIr lkexzh] c;ku
vkSj fjiksVZ (CBI) dh Nk;kizfr izkIr gqbZA 

27.3.95:  

Jh ih-lh- Nksrjh] DDIT (Inv.) fnYyh ls Qksu vk;k] mUgksaus
mu O;fDr;ksa ds ekeys dh tkap@iqu% [kksyus ds ekeys esa
uohure izxfr tkuuk pkgk] ftuds ekeyksa ls tIr lkexzh
lacaf/kr gSA mUgsa voxr djk;k x;k fd fnYyh ls i= la[;k
F.No.DDIT/Inv/U-I/T.  W/DLH/95-  96/1464  dated
20.3.95.  ds }kjk bl dk;kZy; dks lkexzh@fjikVZ bR;kfn
fnukad  24@03@95  dks  'kke  05%00  cts  izkIr  gqbZ  gSA
gekjs }kjk iqf"V dh tk jgh gSA DDIT dh DC dks nh xbZ
vuqeksnu fjiksVZ esa lsV la[;k XII dk voyksdu fd;k x;k
rFkk lq>ko vuqlkj izdj.k iqu% [kksys tkus dh dk;Zokgh 'kh?kz
dh tk,xhA gekjh fjiksVZ ekuuh; fuiVku vk;ksx dks izLrqr
dh tk,xhA mUgksaus crk;k fd muds ekeysa ekuuh; mPpre
U;k;ky; ds le{k lquokbZ gsrq fu;r gSA 
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28.3.95:  

fnYyh ds D.G. Jh th-ih-xxZ dk Qksu vk;kA mUgksaus ekeys
ds--------------¼viBuh;½  igyw  ls  voxr  djk;kA  ;Fkk  (a)
Jh ,l-ds- tSu] ch-vkj- tSu ,oa BEC ds fu/kkZj.k dks iqu%
[kksyk tkuk]        (b)  fuiVku vk;ksx dks fjiksVZ izLrqr
djuk -----------¼viBuh;½ ftlesa  rF;kRed fLFkfr ls voxr
djk;k x;k gks rFkk (c) lIrkg ds var rd CCIT Hkksiky ds
ek/;e ls CBDT dks foLr̀r fjiksVZ izLrqr dh tk,xhA

28.3.95:  

CIT  tcyiqj ls Qksu vk;k] ftlus Jh th-ih- xxZ]  D.G.
fnYyh ds lkFk mudh gqbZ ckrphr dh tkudkjh nh] mUgsa dh
tkus okyh dk;Zokgh ds ckjs esa voxr djk;k x;k gSA mUgksaus
vc rd dh izxfr ij larks"k O;Dr fd;kA

30.3.95:  

fofHkUu  D.  Taxes  ds  rgr~  uksfVl  tkjh  djus  gsrq
IT/WT/GT Act   dh /kkjk  148(2), 17(1)  ,oa  16(1)  ds
rgr~ foLr̀r dkj.k ntZ fd, x,A

5.4.95:  

CIT/DDIT (Inv.) ls Jh Mh-lh- vxzoky ds nkSjs dh lwpuk
nsrs gq, Qksu vk;kA Jh vHk; nkacys] CIT }kjk lwfpr fd;k
x;k  fd  ekeys  esa  CIT  }kjk  dk;Zokgh  fjiksVZ  (ATR)
------------ ¼viBuh;½ dks izLrqr  fd;k tkuk gS rFkk mDr
fjiksVZ  CIT dks  izLrqr  dh  tkuh  gS  ftlesa  fuEufyf[kr
igyqvksa ij dh xbZ dk;Zokgh n'kkZbZ tkos%

¼v½ ekeyksa dks [kksyuk&dkj.kksa dk irk yxkuk ;

¼c½  CBI  dh vksj ls  tIr egRoiw.kZ  vfHkys[k ds
nLrkostksa ds vk/kkj ij] fuiVku vk;ksx dks fjiksVZ
izLrqr fd;k tkukA  ch-vkj-  tSu dks  leu tkjh
fd;k x;kA 

27- fnukad  20@03@95  dk  mijksDr  i=]  tks   DDIT  (Inv.) }kjk

Jh  ds-,e-  oekZ]  vk;dj  vk;qDr  (AO) dks  fy[kk  x;k  Fkk]  esa

fufoZokn  rkSj  ij  mUgsa  iquZfu/kkZj.k  dk;Zokgh  'kq:  djus  ds

fy,  funsZf'kr  fd;k  x;k FkkA  gekjs  fopkj esa bl i= ds 'kCnksa  ls
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Li"V :i ls ifjyf{kr gksrk gS fd DDIT (Inv.)  us v/kh{k.k dh viuh

lkekU; 'kfDr dk vfrdze.k fd;k vkSj AO ds foosd dks izHkkfor fd;k

gSA 

28-  AO us Lora= :i ls vius foosd dk iz;ksx ugha fd;k gS] bldh iqf"V

vkns'k ds vfHkys[kksa  ls gksrh gS] ftlls nf'kZr gksrk gS fd tc  AO

fu.kZ; ys jgk Fkk] rc fnYyh vkSj tcyiqj esa cSBs vf/kdkjh yxkrkj bl

izfdz;k esa lfEefyr FksA 

29-  iape pan cuke fgekpy izns'k jkT; 18 ds ekeys esa] mPpre U;k;ky; us

ml fLFkfr ij fopkj fd;k gS ftlesa jkT; ds eq[;ea=h us mRrjoknh dks

ijfeV nsus vkSj vkxs dh dk;Zokgh djus ds fy, ifjogu vk;qDr dks nks

ckj lwfpr fd;k Fkk vkSj dk;kZy; dks vuqikyu fjiksVZ Hkstus ds fy,

funsZf'kr  fd;k  FkkA  mPpre U;k;ky; us  ekuk  fd {ks=h;  ifjogu

izkf/kdj.k ,d oS/kkfud izkf/kdj.k gS vkSj og dsoy fof/k ds vuqlkj gh

dk;Z dj ldrk gSA mPpre U;k;ky; us iSjk 19 esa v/kksuqlkj vo/kkfjr

fd;k gS %

19  bl rF; ds vykok fd ,slk dksbZ Hkh lk{; vfHkys[k

ij ugha j[kk x;k gS] ftlls ;g irk pys fd eq[;ea=h dks

eaf=eaMy ds lnL; ds :i esa viuh vf/kdkfjd gSfl;r ls

Hkh ifjogu ds ekeys dks fuiVkus dk vf/kdkj Fkk] mUgsa

{ks=h; ifjogu izkf/kdj.k ds dkedkt esa gLr{ksi djus dk

dksbZ Hkh vf/kdkj ugha FkkA {ks=h; ifjogu izkf/kdj.k ,d

oS/kkfud fudk; gksus  ds ukrs  blds izko/kkuksa  ds  vuqlkj

l[rh ls  dk;Z  djus  ds  fy, ck/; gSA og mls  iznRr

'kfDr;ksa dk mYya?ku djrs gq, dk;Z ugha dj ldrkA ,d

oS/kkfud  izkf/kdj.k  ds  :i  esa  dk;Z  djrs  le;  mls

vf/kfu;e esa fu/kkZfjr izfdz;kvksa dks /;ku esa j[kuk pkfg,A

og mUgsa misf{kr ;k vuns[kk ugha dj ldrkA 

30-   bl ekeys  esa  U;k;ky;  us  ekuk  fd  eq[;ea=h  tSls  mPp  inLFk

lkoZtfud inkf/kdkjh dks Hkh oS/kkfud izkf/kdj.k ds dkedkt esa gLr{ksi

&&&&&&&&&&&&
18   (2008)  7 SCC 117
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djus dk dksbZ vf/kdkj ugha gSA ;gka rd fd vihyh; izkf/kdj.k Hkh

dsoy rHkh gLr{ksi dj ldrk gS] tc ekeyk mlds le{k fu.kZ; ds

fy, vkrk gSA iSjk 22 esa mPpre U;k;ky; us v/kksuqlkj vo/kkfjr fd;k

gS % 

22  O;fDrxr vkosnd dks ijfeV nsus ds ekeys esa jkT; dk
dksbZ  vf/kdkj  ugha  gSA  blfy,]  oS/kkfud  izkf/kdj.k  ds
vykok eq[;ea=h ;k vU; izkf/kdkjh ijfeV nsus  ds  fy,
vkosnu ij fopkj ugha dj ldrk vkSj u gh ml ij dksbZ
vkns'k  tkjh dj ldrk gSA ;gka  rd fd vf/kfu;e ds
varxZr dksbZ  Hkh  izkf/kdkjh]  ftlesa  vihyh; izkf/kdkjh  Hkh
'kkfey gS] dksbZ funsZ'k tkjh ugha dj ldrk] flok; rc tc
ekeyk fof/k ds varxZr mlds le{k vk;k gksA 

31- mPpre U;k;ky; us vafre :i ls ;g ekuk gS fd oS/kkfud izkf/kdj.k

ds dkedkt esa vokafNr gLr{ksi laoS/kkfud ;kstuk dk mYya?ku gSA

U;k;ky; us iSjk 20 esa v/kksuqlkj vo/kkfjr fd;k gS%

20  tSlk  fd  igys  crk;k  x;k  gS]  rF;kRed  eSfVªDl
Li"V :i ls n'kkZrk gS fd pkSFks izfroknh us lh/ks eq[;ea=h
ds le{k vkosnu nkf[ky fd;k FkkA eq[;ea=h dk;kZy; us
eq[;ea=h dk vkns'k ,d ckj ugha cfYd nks ckj izsf"kr fd;kA
izfroknh dzekad 02 us bl ij dk;Zokgh dhA blesa {ks=h;
ifjogu izkf/kdj.k dks izfroknh dzekad 04 ls bl laca/k esa
mfpr vkosnu izkIr djus ds ckn vkxs dk;Zokgh dh lykg
nh xbZA blls ;g nf'kZr gksrk gS fd blls igys {ks=h;
ifjogu izkf/kdj.k ds le{k dksbZ  vkosnu mfpr :Ik ls
izLrqr ugha fd;k x;k FkkA fdlh Hkh izkf/kdkjh }kjk] ftls
vf/kfu;e dksbZ {ks=kf/kdkj iznku ugha djrk gS] ,slk gLr{ksi
fof/kd :i ls iw.kZr% vuqfpr gSA ;g laoS/kkfud O;oLFkk dk
mYya?ku djrk gSA ;g v/kZ U;kf;d izkf/kdj.k ds Lora=
dkedkt esa gLr{ksi djrk gSA ;fn ijfeV fn;k tkrk gS rks
;g ,d ewY;oku vf/kdkj iznku djrk gSA vkosnd dks bls
vftZr djuk iM+sxkA 

32- gekjs tSls yksdra= esa izR;sd izkf/kdkjh dks] pkgs og fdruk Hkh mapk D;ksa

u gks] dsoy fof/k ds nk;js esa jgdj gh dk;Z djuk pkfg,] D;ksafd fof/k

ds 'kklu ds fy, ;g vko';d gS fd jkT; dh lHkh laLFkk,a fof/k ds

fu;eksa ds vuq:i dk;Z djsA yksdra= ds fy, ;g vko';d gS fd jkT;

esa fof/k ds 'kklu dks O;fDr ds 'kklu cuus ls cpk;k tk,A



rVLFk m)j.krVLFk m)j.k
2024:CGHC:25811-DB2024:CGHC:25811-DB

3232

33- Hkkjr ds lafo/kku dk ewy fl)kar ^fof/k dk 'kklu* gSA ^fof/k dk

'kklu* ;g vko';d cukrk gS fd 'kklu fof/k ds nk;js esa jgdj

fd;k tk, rFkk izR;sd oS/kkfud izkf/kdkjh dks dkuwu ds vuq:i dk;Z

djuk pkfg,A lafo/kku ;g vis{kk djrk gS  fd ^fof/k dk 'kklu*

O;fDr;ksa  ds  'kklu ls  mij j[kk  tk,A O;fDr;ksa  dk 'kklu ml

euekus jktuhfrd vf/kdkj dks lanfHkZr djrk gS tks dqN O;fDr;ksa

ds ykHk ds fy, nwljksa  ds vf/kdkjksa  dks izHkkfor djrk gSA blds

foijhr] ^fof/k dk 'kklu* ;g lqfuf'pr djrk gS fd lekt esa Li"V]

U;k;laxr ,oa LFkk;h dkuwu ykxw fd;s tk,aA tgka ^fof/k dk 'kklu*

dk vHkko gksrk  gS]  ogka  ^ftldh ykBh mldh HkSal**  tSlh fLFkfr

mRiUu gks tkrh gSA ,slh fLFkfr esa detksj yksxksa ds vf/kdkj lcls

vf/kd ladV esa iM+ tkrs gSaA 

34- vesfjdk ds laLFkkid firk ekus tkus okys FkWkel isu us vius izfl)

iSEQysV dkWeu lsal  esa ^fof/k dks jktk* cuk, tkus dh odkyr dhA

ewy :i ls 1776 esa izdkf'kr] ;g iSEQysV isu ds fl)kar dks crkrk

gS  fd vesfjdh mifuos'kksa  dks  Lora=rk  dh ?kks"k.kk  D;ksa  dj nsuh

pkfg,A ¿FkkWel isu] dkWeu lasl ¼1776½À  

^^ijUrq dgka gS vesfjdk dk jktk \** eSa vkidks crk nwa fe=]

og mij 'kklu djrk gS vkSj fczVsu ds dzwj jktk dh Hkkafr

ekuork dk lagkj ugha djrkA fQj Hkh] ;g lqfuf'pr djus

ds fy, fd ge lkalkfjd lEeku ls oafpr u fn[ksa] ,d

fnu dks fof/kor bl ?kks"k.kk ds fy, fuf'pr fd;k tk,]

bl pkVZj dks yk;k tk, vkSj bls fnO; fof/k ¼bZ'oj ds

opu½ ij j[kk tk,] bl ij ,d eqdqV j[kk tk,] ftlls

lalkj dks Kkr gks fd ;fn ge jktra= dks Lohdkj djrs

Hkh gSa] rks vesfjdk esa ^fof/k gh jktk* gksxkA D;ksafd fujadq'k

'kklu esa  jktk gh dkuwu gksrk gS] ysfdu Lora= ns'kksa  esa

fof/k jktk gksuk pkfg, vkSj dksbZ vU; ughaA**

35- mPpre U;k;ky; us if'pe caxky jkT; cuke fo".kq ukjk;.k ,.M ,lksfl,V

¼izk-½ fyfeVsM 19  ds ekeys esa ;g vo/kkfjr fd;k gS fd dksbZ Hkh dk;Zdkjh

&&&&&&&&&&&&
19   (2002)  4 SCC 134
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vf/kdkjh rHkh fdlh vU; O;fDr ds vf/kdkjksa esa gLr{ksi dj ldrk

gS tc og vius d`R; ds leFkZu esa fdlh fof'k"V fof/kd izko/kku dk

mYys[k dj ldsA 

10-  ;g fof/k  dk  LFkkfir fl)kar  gS  fd jkT; vFkok
mlds dk;Zdkjh vf/kdkjh fdlh vU; O;fDr ds vf/kdkjksa
esa gLr{ksi ugha dj ldrs] tc rd fd os fdlh fof'k"V
dkuwuh izko/kku dk gokyk u nsa] tks muds d`R; dks oS/k
Bgjk,A loksZPp U;k;ky; dh lafo/kku ihB us fc'kunkl
cuke iatkc jkT; ¿,vkbZvkj 1961 lq-dks- 1570% ¼1962½ 2
,llhvkj 69À esa  ;g vo/kkfjr fd;k gS  fd jkT; ;k
mlds dk;Zdkjh vf/kdkfj;ksa dks dkuwu vius gkFk esa ysus
rFkk  fdlh O;fDr dks  ek= ,d dk;Zdkjh  vkns'k  }kjk
gVkus  dk vf/kdkj ugha  gSA  U;k;ky; us  vkxs  mYys[k
fd;k gS fd  ¼,llhvkj i"̀B 80½

^^bl ekeys ls i`Fkd gksus ds igys] ge ;g dgus
dks viuk drZO; ekurs gSa  fd bl eeys esa jkT;
vkSj mlds vf/kdkfj;ksa }kjk mBk;k x;k dk;Zdkjh
dne ^fof/k ds 'kklu* ds ewy fl)kar dks u"V djus
okyk gS**

36- gkykafd] ;g Hkh mruk gh lR; gS fd tc fdlh izkf/kdj.k dks 'kfDr

nh tkrh gS] rks mldk drZO; gS fd og bldk iz;ksx djs vkSj bl

fu;e dk ikyu djuk U;k; iz'kklu dk ,d egRoiw.kZ  igyw gSA

jktLo foHkkx us  ;g rdZ  fn;k  gS  fd jktLo foHkkx ds  izHkkoh

lapkyu ds fy, leUo;] fuxjkuh vkSj v/kh{k.k vko';d gSA ;|fi]

tks  ns[kk tkuk pkfg, og ;g gS  fd lkekU; v/kh{k.k 'kfDr dks

fu.kZ;  izfdz;k  esa  gLr{ksi  ls  vyx  fd;k  tkuk  pkfg,A  ftl

izkf/kdj.k dks foosdkf/kdkj lkSaik x;k gS] mls ml foosdkf/kdkj dk

iz;ksx djus ds fy, ck/; fd;k tk ldrk gS] ysfdu fdlh fo'ks"k

rjhds ls mldk iz;ksx djus ds fy, ck/; ugha fd;k tk ldrkA

bl  fl)kar  dks  mPpre  U;k;ky;  us  egkjktk  /kesZUnz  izlkn

flag ¼mijksDr½ ds ekeys esa ekU;rk nh gS vkSj bls iSjkxzkQ 55 esa bl
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izdkj vo/kkfjr fd;k gS %

55- ;g lR; gS fd vuqefr dks jn~n djus ;k fujLr djus dh
'kfDr dk iz;ksx  v/kZ&U;kf;d izd`fr  dk gksrk  gS  vkSj  bl
'kfDr dk iz;ksx djrs le; izkf/kdj.k dks  fu"i{k nf̀"Vdks.k
viukuk  pkfg,]  ihfM+r  i{k  }kjk  mBkbZ  xbZ  vkifRr;ksa  ij
fu"i{k  :i ls  fopkj  djuk  pkfg, vkSj  izkd`frd U;k; ds
fl)karksa ds vuq:i fu.kZ; ysuk pkfg,A izkf/kdj.k vius fu.kZ;
dks  nwljksa  ds  funsZ'kksa  ls  izHkkfor  ugha  gksus  ns  ldrk]
D;ksafd  ,slk  djuk  mlds  foosdkf/kdkj  dks  R;kxus  vkSj
vkReleiZ.k  djus  ds  leku  gksxk]  rc  ;g  izkf/kdj.k  dk
foosdkf/kdkj ugha jgsxk] cfYd fdlh vkSj dk foosdkf/kdkj cu
tk,xkA ;fn dksbZ izkf/kdj.k vius foosdkf/kdkj dks fdlh vU;
fudk; dks lkSai nsrk gS] rks ;g mldh vf/kdkj lhek ls ckgj
gks  tk,xkA bl izdkj] fdlh ckgjh O;fDr ;k fudk; }kjk
fd;k x;k gLr{ksi ml 'kfDr dh izd`fr ds foijhr gksxk] tks
ml izkf/kdj.k dks iznku dh xbZ gSA Mh fLeFk us bl fLFkfr
dks bl izdkj lkjkaf'kr fd;k gS%

^^U;k;ky;ksa }kjk izfrikfnr izklafxd fl)karksa dks eksVs rkSj
ij fuEufyf[kr :i esa la{ksfir fd;k tk ldrk gSA ftl
izkf/kdj.k  dks  foosdkf/kdkj  lkSaik  x;k  gS]  mls  ml
foosdkf/kdkj  dk iz;ksx  djus  ds  fy, ck/; fd;k tk
ldrk gS] ysfdu fdlh fo'ks"k rjhds ls mldk iz;ksx ugha
fd;k tk ldrkA lkekU; :i ls] foosdkf/kdkj dk iz;ksx
dsoy mlh izkf/kdj.k }kjk fd;k tkuk pkfg, ftls ;g
lkSaik x;k gSA ml izkf/kdj.k dks okLrfod :i ls vius
le{k izLrqr ekeys ij /;ku dasfnzr djuk pkfg,] mls
fdlh vU; fudk; ds vkns'kksa ds rgr dk;Z ugha djuk
pkfg,  vkSj  u  gh  izR;sd  O;fDrxr  ekeys  esa  vius
foosdkf/kdkj ds iz;ksx ls [kqn dks v{ke djuk pkfg,A
vius foosdkf/kdkj ds dfFkr iz;ksx esa] izkf/kdj.k og dk;Z
ugha dj ldrk tks mls djus ls euk fd;k x;k gS] vkSj
u gh og dk;Z dj ldrk gS ftls djus dh mls vuqefr
ugha  nh xbZ gSA mls ln~Hkkouk ls dk;Z  djuk pkfg,]
lHkh  izklafxd fopkjksa  dks  /;ku  esa  j[kuk  pkfg,  vkSj
vizklafxd fopkjksa ls izHkkfor ugha gksuk pkfg,A mls ml
dkuwu dh Hkkouk ;k mn~ns';ksa ds foijhr fdlh mn~ns';
dks c<+kok nsus dh dksf'k'k ugha djuh pkfg,] ftlus mls
dk;Z  djus  dh  'kfDr  iznku  dh  gSA  mls  euekus  ;k
euekSth <ax ls dk;Z ugha djuk pkfg,A tgka fdlh rF;
dh fo|ekUkrk dks ysdj fu.kZ; fy;k tkuk vko';d gks]
ogka foosdkf/kdkj fdlh xyr rF;kRed /kkj.kk ds vk/kkj
ij oS/k :i ls iz;ksx ugha fd;k tk ldrkA bu lHkh
fl)karksa dks eq[; :i ls nks oxksZa esa ckaVk tk ldrk gS%
foosdkf/kdkj  dk  iz;ksx  djus  esa  foQyrk  vkSj
foosdkf/kdkj ds nq:i;ksx ;k vfrjsdA gkykafd] ;s nksuksa
oxZ ijLij vuU; ugha gSaA**
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37- tSlk fd igys mYys[k fd;k x;k gSS] mPpre U;k;ky; us  fljiqj

isij feYl fyfeVsM ¼mijksDr½ ds ekeys esa ;g Li"V fd;k gS fd

tc lEink vk;qDr us jktLo cksMZ ds funsZ'kksa dk ikyu djrs gq,

^^viuk fu.kZ; jktLo cksMZ ds v/khu dj fn;k gS**A mPpre U;k;ky;

us iSjkxzkQ 5 esa bl izdkj izdk'k Mkyk gS %

5- gekjs fu.kZ; esa ,slk izrhr gksrk gS fd vk;qDr us ml

vf/kdkj {ks= ds okLrfod Lo:i dks iwjh rjg ls xyr

le>k gS] tks mls vf/kfu;e }kjk lkSaik x;k gS vkSj mlus

viuk fu.kZ; jktLo cksMZ ds funsZ'kksa ds v/khu dj fn;k

gSA  vk;qDr  dk  vkns'k  i=  ¼eqfnzr  isij  cqd  ds  i"̀B

10&36 rd½] Li"V :i ls ;g n'kkZrh gS fd mlus vius

Lo;a ds foosd ls fu.kZ; ysus ds ctk; dsoy jktLo cksMZ

ds funsZ'kksa dks ykxw fd;k gSA 

38- vfHkys[kksa ij miyC/k lkexzh ij fopkj djus ds ckn U;k;kf/kdj.k us

vius vkns'k eas xyr fu"d"kZ fudkyk fd AO   }kjk iquZfu/kkZj.k ds

fy, tkudkjh izkIr djus vkSj dkj.k ntZ djus ds chp dk le;

varjky egRoiw.kZ ugha FkkA tcfd okLro esa] dksbZ Bksl dkj.k ntZ

ugha  fd;k  x;k  Fkk  vkSj  u  gh  dksbZ  Lora=  lk{;  miyC/k  FkkA

ftls  ;g  ugha  dgk  tk  ldrk  gS  fd  iquZfu/kkZj.k  ,d

Lora=  fu.kZ;  FkkA  ITAT  dk  ;g  fu"d"kZ  fu/kkZfjr  fl)karksa  ds

vuq:i ugha  gS]  tks  ;g fu/kkZfjr djus ds fy, cuk, x, gS  fd

rF;ksa  dks  lexz  :i ls  ns[kk  tkuk pkfg,A rF;ksa  ds  dsoy ,d

Hkkx dks pqudj vyx&lyx djuk U;k;laxr ugha gSA iquZfu/kkZj.k

ds  ckjs  esa  lkspuk  'kq:  djuk]  tks  xyr  iquZfu/kkZj.k  izfdz;k  esa

lekIr  gqvk]  ,d lrr izfdz;k  gksxh  vkSj  bls  ,d gh  fMCcs  esa

ugha  j[kk  tk  ldrk  gS]  D;ksafd  eu  dh  fLFkfr  dk  ewY;kadu

fd;k  tkuk  gSA  lapkj  dks  ns[kus  ds  ckn  ;g  mEehn  ugha  dh

tk  ldrh  fd  AO us  Lo;a  iquZfu/kkZj.k  djus  dk  fu.kZ;  fy;kA

tSlk  fd 'kq: esa tc  iquZfu/kkZj.k iwjk gks x;k  Fkk] AO  ekeys esa 
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pqLr ugha Fkk] ysfdu tc fnYyh ls mPp vf/kdkfj;ksa ds lapkj izkIr

gq,] rks AO us iquZfu/kkZj.k dk fu.kZ; fy;kA 

39- okLrfod ijh{k.k ;g gS fd D;k fn;s x;s rF;ksa vkSj ifjfLFkfr;ksa esa

,d O;fDr vFkkZr AO, tks jktLo dk deZpkjh gS] esa Hkh ,sls funsZ'kksa

dh  vogsyuk djus  dh {kerk Fkh]  blfy,]  lk/kkj.k le> okyk

O;fDr Hkh dk;Zokgh ds vfHkys[kksa ls i{kikr dk vuqeku yxk ldrk

gSA  fnukad  20@03@95 ds  i= dks  vfHkys[k  ij  miyC/k  vU;

lkexzh ds lkFk la;qDr :i ls i<+us ls ;g Li"V gS fd AO us vius

ofj"Bksa ds izHkko esa iquZfu/kkZj.k dk vkns'k ikfjr fd;k FkkA 

40- jathr Bkdqj  cuke ;wfu;u vkWQ bafM;k  20  esa]  mPpre U;k;ky; us

iSjkxzkQ 17 esa vo/kkfjr fd;k gS fd %

17- tgka rd i{kikr dh laHkkouk dh ijh{k.k dk iz'u gS] rks

blesa egRoiw.kZ ;g gS fd izHkkfor i{k ds eu esa bl vka'kdk

dh ;qfDrlaxrrk D;k gS] U;k;k/kh'k ds fy, mfpr ǹf"Vdks.k

vius eu dks ns[kuk vkSj [kqn ls bZekunkjh ls iwNuk ugha gS]

^^D;k eSa i{kikrh gwa \** cfYd lkeus okyh i{k ds eu dks

ns[kuk gSA 

41- blfy,]  ITAT  us  IT  Act  dh /kkjk  147@148 ds  rgr iquZfu/kkZj.k

dk;Zokgh 'kq: djus ds fu.kZ; dks lgh Bgjkus esa =qfV dh gSA ifj.kke

Lo:i] bl iz'u dk mRrj fu/kkZfjrh ds i{k esa fn;k tkrk gS fd

fu/kkZfjrh dk iquZfu/kkZj.k djus dk  AO dk fu.kZ; Lora= ugha Fkk]

cfYd ofj"B vf/kdkjh ds funsZ'kksa ds dkj.k fy;k x;k FkkA 

42- vc dkuwuh :i ls mu egRoiw.kZ  iz'uksa  ij vkrs  gSa]  ftUgsa  jktLo ds

vuqjks/k ij 13@02@2013 dks lquokbZ ds fy, Lohdkj fd;k x;k FkkA ;s

iz'u igys gh bl fu.kZ; ds iSjkxzkQ 4¼x½ esa m)`r fd;s tk pqds gSA 

&&&&&&&&&&&&
20   (1987)  4 SCC 611
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43- fu/kkZfjrh dk eq[; rdZ ;g gS fd ;s lHkh vkns'k  AO }kjk ofj"B

izkf/kdkjh ds funsZ'k ij ikfjr fd;s x;s Fks] tcfd jktLo ds vuqlkj]

DIT  (Inv.)  dsoy tkap  dh  fuxjkuh  dj  jgk  Fkk]  D;ksafd  ekeyk

mPpre U;k;ky; ds le{k fopkjk/khu FkkA 

44- fof/k  dh  fLFkfr  ;g  gS  fd  U;k;fu.kZ;u  dh  lcls  egRoiw.kZ

vko';drk ;g gS fd U;k;fu.kZ;udrkZ dks fu"i{k gksuk pkfg, vkSj

tks O;fDr fu"i{k ugha gS] mls U;k;fu.kZ;udrkZ ugha jguk pkfg,]

rHkh izkd`frd U;k; ds fl)karksa  dks  lgh vFkksZa  esa  ykxw  fd;k tk

ldrk gSA

45- ;g fd] lkekU; fof/k esa izkdf̀rd U;k; ds fl)karksa dk ikyu dks

vR;f/kd egRo fn;k x;k gS] D;ksafd ;g U;k;fu.kZ;u dh vfuok;Zrk

gS fd ;g lHkh i{kksa ds fy, U;k;laxr] rdZlaxr vkSj fu"i{k gksA

U;k;fu.kZ;u  esa  fu"i{krk  dh  vko';drk  U;k;fu.kZ;u  dh  mfpr

izfdz;k  dh  vfuok;Zrk  gSA  i{kikriw.kZ  fu.kZ;  ysus  okyk  U;k;k/kh'k

laoS/kkfud :i ls vLohdk;Z gS] ysfdu i{kikr ds fo:) gekjk fu;e

Hkh izkd`frd U;k; dk ,d igyw gS] tks fd ^^useks tsMsDl bu lqvk

dkSlSl** ¼^^dksbZ Hkh O;fDr Lo;a vius gh ekeys esa U;k;k/kh'k ugha gks

ldrk**½ ds fl)kar ij vk/kkfjr gSA ;g fl)kar ;g Hkh LFkkfir

djrk gS fd U;k; dsoy fd;k gh ugha tkuk pkfg,] cfYd gksrs gq,

fn[kuk Hkh pkfg,A  ykWMZ gsokVZ] lh-ts- us vkj- cuke llsDl tsts-]

iwoZ ih eSddkFkhZ  21  esa dgk gS fd %  

^^------ ;g dsoy dqN egRo dh ckr ugha gS cfYd ekSfyd :i

ls egRoiw.kZ gS fd U;k; u dsoy fd;k tk,] cfYd Li"V :i

ls vkSj lansg jfgr :i ls gksrs gq, Hkh fn[ksA**

&&&&&&&&&&&&
21   [(1924)  1 KB  256], KB (p. 259)
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46- vaxsth U;k;ky;ksa ds le{k fopkj ds fy, izLrqr ,d izfl) ekeyk

MkbEl cuke xzSaM taD'ku dSuky 22 FkkA bl ekeys esa] ykWMZ dkWVugSe

us ,d iwoZ ekeys dh v/;{krk dh Fkh] ftlesa ,d ugj daiuh us ,d

Hkwfe  ekfyd ds  fo:) bfDoVh  esa  ekeyk nk;j fd;k FkkA  ykWMZ

pkalyj dkWVugSe us dqyifr ds vkns'k ds f[kykQ vihy lquh vkSj

vkns'k dh iqf"V dhA ;g vkns'k izfroknh daiuh ds i{k esa x;kA ,d

o"kZ  ckn] oknh dks  irk pyk fd ykWMZ  pkalyj dkWVugSe ds ikl

izfroknh daiuh ds 'ks;j FksA mlus egkjkuh ls bl ekeys esa gLr{ksi

djus dh ;kpuk dhA varr%] ekeyk gkml vkWQ ykWMZ~l rd igqapkA

gkml  vkWQ  ykWMZ~l  us  fu.kZ;  fy;k  fd  ykWMZ  dkWVugSe  dh

U;k;fu.kZ;u  izfdz;k  esa  Hkkxhnkjh  mfpr  ugha  FkhA  gkykafd  ykWMZ

dSaicsy us fVIi.kh dh % 

^^ ------ dksbZ Hkh ;g ugha eku ldrk fd ykWMZ dkWVugSe bl ekeysa
esa vius LokFkZ ds dkj.k fdlh Hkh izdkj ls   izHkkfor gks ldrs
Fks] ysfdu] esjs ykWMZ~l] ;g vR;ar  egRoiw.kZ gS fd ;g fl)kar fd
dksbZ Hkh O;fDr vius gh ekeys esa U;k;k/kh'k ugha gks ldrk] iwjh
rjg ifo= ekuk tkuk pkfg, vkSj ;g dsoy mUgha ekeyksa rd
lhfer ugha gS] ftlesa og i{kdkj gks] cfYd mu ekeyksa ij Hkh
ykxw gksrk gS] ftuesa mudk dksbZ O;fDrxr fgr gksA----- ;g lHkh
v/khuLFk U;k;kf/kdj.kksa ds fy, ,d lcd gksxk fd os u dsoy
bl ckr dk /;ku j[ksa fd muds fu.kZ;ksa esa os vius O;fDrxr fgr
ls izHkkfor u gksa] cfYd ,sls izHkko ds rgr dke djus dh vkHkkl
ls cpsaA**

47- vaxszth U;k;ky;ksa us bl iz'u ij Hkh fopkj fd;k fd Li"V i{kikr

dh ijh{kk D;k gS\] izkjaHk esa] vaxzsth U;k;k/kh'kksa us ^okLrfod laHkkouk*

dk lw= fu/kkZfjr fd;k vkSj ykxw fd;k] ftlesa ;g ns[kk tkrk Fkk fd

U;k;ky; }kjk tkaps x, rF;ksa ls D;k okLro esa i{kikr dh laHkkouk

mRiUu gksrh gSA ;g ijh{k.k fo'ks"k :i ls mu ekeyksa esa ykxw fd;k

&&&&&&&&&&&&
22   (1852)  3 HLC  759 : 10 ER 301



rVLFk m)j.krVLFk m)j.k
2024:CGHC:25811-DB2024:CGHC:25811-DB

3939

 x;k]  tgka  i{kikr dk vkjksi  nwj  dh  dkSM+h  FkkA  vU; U;k;k/kh'kksa us

^;qfDr;qDr lansg* dk ijh{k.k viuk;k] ftlesa bl ckr ij tksj fn;k x;k

gS fd U;k; dsoy fd;k gh ugha tkuk pkfg,] cfYd gksrs gq, fn[kuk Hkh

pkfg,A blds vuqlkj] ;fn dksbZ O;fDr ;g mfpr :i ls lksp ldrk gS

fd fdlh U;k;k/kh'k dks mlds fdlh O;fDrxr fgr ds dkj.k ekeys dh

lquokbZ ugha djuh pkfg,] rks mls U;k;fu.kZ;u izfdz;k ls vyx gks tkuk

pkfg,A  gkykafd  ckn  esa]  vaxzsth  U;k;ky;ksa  esa  ^^okLrfod  [krjs**  dk

ijh{k.k fodflr fd;kA izksQslj ,p-MCY;w-vkj- osM vkSj lh-,Q- QksflZFk us

iz'kklfud dkuwu]¼nloka laLdj.k½ iqLrd esa v/kksuqlkj fu"d"kZ fudkyk gS%

pwafd ekuokf/kdkjksa  ij ;wjksih; lEesyu dk U;k;'kkL= bl ckr
ij tksj nsrk gS fd i{kikr dh mifLFkfr] Hkys gh dksbZ okLrfod
i{kikr u gks] rks Hkh ;g vuqPNsn 6¼1½ ds mYya?ku ds :i esa
fu.kZ; dks dyafdr djus ds fy, i;kZIr gS] blfy, ^okLrfod
[krjk* ijh{k.k] ftldh O;k[;k igys mYysf[kr ekeys esa dh xbZ
gS] fu"i{k fu.kZ; ysus dks lqfuf'pr djus esa lEeysu vkSj lkekU;
dkuwu ds chp folaxfr is'k djrk gSA blds vykok] blus bl
ifo= fl)kar dh vogsyuk dh fd ^^U;k; dsoy fd;k gh ugha
tkuk pkfg,] cfYd gksrs  gq, fn[kuk Hkh pkfg,**A gkml vkWQ
ykWM~lZ us bl folaxfr dks igpkurs gq, vc ^okLrfod [krjs* ds
ijh{k.k  esa  ,d ekewyh  lek;kstu fd;k  gS  rFkk  lEeysu  vkSj
lkekU; dkuwu ds chp fLFkjrk lqfuf'pr dh gSA ;g ekeyk ,d
izeq[k vf/koDrk] ,d fjdkWMZj ls lacaf/kr Fkk] ftls ykWMZ pkalyu
us jkstxkj vihy U;k;kf/kdj.k esa va'kdkfyd U;k;k/kh'k ds :i esa
lsok djus ds fy, fu;qDr fd;k FkkA mUgsa ,d EAT ds lkeus is'k
gksus ds fy, dgk x;k Fkk ftlesa os lk/kkj.k lnL; Hkh 'kkfey
Fks] ftUgksaus igys mlds lkFk U;k;k/kh'k ds :i esa dk;Z fd;k FkkA
i{kikr dk ijh{k.k ;g fu/kkZfjr fd;k x;k Fkk fd ^^ D;k ,d
fu"i{k vkSj tkudkj i;Zos{kd] rF;ksa ij fopkj djus ds ckn] ;g
fu"d"kZ  fudkysxk  fd  U;k;kf/kdj.k  esa  i{kikr  dh  okLrfod
laHkkouk Fkh\A bl ijh{k.k dks ykxw djrs gq, gkml vkWQ ykWM~lZ
us fu"d"kZ fudkyk fd ;g mfpr :i ls laHko Fkk fd ,d fu"i{k
i;Zos{kd ;g lksp ldrk gS fd fjdkWMZj ds rdZ mu lk/kkj.k
lnL;ksa ij] ftuds lkFk mlus igys dk;Z fd;k Fkk] vopsru :i
ls gh lgh] fo'ks"k izHkko Mky ldrs gSaA 

48- Hkkjr esa fof/k dh fLFkfr dekscs'k ,slh gh gS] bl lanHkZ esa ,u-ds- cktis;h

cuke Hkkjr la?k 23  esa mPpre U;k;ky; dk fu.kZ; iBuh; gS %

&&&&&&&&&&&&
23   (2012)  4  SCC  653
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55- U;k;ky;ksa us okLrfod laHkkouk vkSj ;qfDrlaxr lansg ds

ijh{k.k ykxw fd, gSaA bu fl)karksa ij ,l- ikFkZlkjFkh cuke

vka/kz izns'k jkT; [(1974) 3 SCC 459 : 1973 SCC (L&S)

580] esa ppkZ dh xbZ FkhA U;k;ky; us ik;k fd ^^okLrfod

laHkkouk**  vkSj  ^^;qfDrlaxr lansg**  okLro esa  ,d nwljs  ls

vlaxr 'kCn gS vkSj U;k;ky; dks vius le{k laiw.kZ lk{; ds

vk/kkj ij ;g fu/kkZj.k djuk pkfg, fd D;k ifjfLFkfr;ksa esa

dksbZ  ;qfDrlaxr  O;fDr  ;g fu"d"kZ  fudky ldrk  gS  fd

i{kikr  dh  okLrfod  laHkkouk  gS  ;k  ughaA  U;k;ky;  dks

ekeys dh tkap tuekul ds ǹf"Vdks.k ls djuh gksxhA 

56-  ^^i{kikr**  'kCn dk  iz;ksx  fu"i{k  U;k; dh fLFkfr  ls

fopyu dks n'kkZus ds fy, fd;k tkrk gSA bl fof/k ij ppkZ

djus ds ckn] bl U;k;ky; dh ,d vU; ihB us iatkc jkT;

cuke ch-ds- [kUuk  [(2001) 2 SCC 330 : 2001 SCC (L&S)

1010] es varr% v/kksuqlkj fu.kZ; fn;k % (SCC p. 339, para 8)

^^8- blfy,] ijh{k.k ;g gS fd D;k dsoy i{kikr dh

vk'kadk gS ;k i{kikr dk okLrfod [krjk gS vkSj blh

vk/kkj ij vkl&ikl dh ifjfLFkfr;ksa dk feyku fd;k

tkuk pkfg, vkSj muls vko';d fu"d"kZ fudkyk tkuk

pkfg,A gkykafd] ;fn fu"d"kZ vU;Fkk gS fd i{kikr dh

okLrfod [krjk ekStwn gS] rks iz'kklfud dk;Zokgh dks

cjdjkj  ugha  j[kk  tk  ldrk  gSA  nwljh  vksj]  ;fn

vkjksi  iz'kklfud  dk;Zokgha  esa  dkYifud  vka'kdk  ls

lacaf/kr gSa] rks mUgsa vfLFkj ;k vekU; ?kksf"kr djus dk

dksbZ vk/kkj ugha curkA**

49- blds vykok mPpre U;k;ky; us yky 'kekZ cuke izca/kd lfefr] MkW-

gfj jke ¼lgf'k{kk½ mPprj ek/;fed fo|ky; 24 ds ekeys esa v/kksuqlkj

fu.kZ; fn;k gS % 

Mh  fLeFk  us  viuh  iqLrd]  iz'kklfud  dk;Zokgh  dh
U;kf;d leh{kk ¼1980½ ds i`"B 262 esa  izsf{kr fd;k gS fd
i{kikr dh okLrfod laHkkouk dk vFkZ] i{kikr dh de ls
de  i;kZIr  laHkkouk  gSA  vkj-  cuke  lqnjySaM  tfLVl
[(1901) 2 KB 357, 373] esa  ;g  vo/kkfjr fd;k x;k gS fd

&&&&&&&&&&&&
24   (1993)  4  SCC  10
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U;k;ky; dks  ekeys  dk  QSlyk  mlh  rjg  djuk  pkfg,]
tSls ,d le>nkj O;fDr vius Lo;a ds O;olk; ds lapkyu
esa  fdlh Hkh ekeys ij QSlyk djsxkA  vkj- cuke llsDl
tfLVl [(1924) 1 KB 256, 259 : 1923 All ER Rep 233] esa
bl vksj ladsr fd;k x;k gS fd bl iz'u dk mRrj fd D;k
i{kikr dh okLrfod laHkkouk Fkh] bl ckr ij fuHkZj ugha
djrk fd okLro esa D;k fd;k x;k Fkk] cfYd bl ckr ij
fuHkZj  djrk  gS  fd  D;k  fd;k  tkuk  izrhr  gks  jgk  FkkA
gsYlcjh ds ykWt vkWQ baxySaM ds 4th Edn., Vol. 2, para 551,
esa bl vksj ladsr fd;k x;k gS fd i{kikr dh dlkSVh ;g gS
fd D;k lHkh ifjfLFkfr;ksa ls iwjh rjg voxr ,d le>nkj
cqf)eku O;fDr i{kikr dh xaHkhj vk'kadk eglwl djsxkA blh
fl)kar dks bl U;k;ky; us ekud yky cuke MkW- izse pan
[1957 SCR 575 : AIR 1957 SC 425] . Hkh Lohdkj fd;k
gSA bl U;k;ky; us ;g fu/kkZfjr fd;k gS fd dlkSVh ;g
ugha gS fd okLro esa i{kikr esa fu.kZ; dks izHkkfor fd;k gS ;k

ugha;  dlkSVh ges'kk  ;g gS  vkSj  gksuk pkfg, fd D;k ,d
okndrkZ  fuf'pr  :i  ls  vk'kadk  dj  ldrk  gS  fd
U;k;kf/kdj.k  ds  lnL;  ds  dkj.k  gksus  okyk  i{kikr
U;k;kf/kdj.k ds vafre fu.kZ; esa mlds fo:) lapkfyr gks
ldrk gSA blh vFkZ esa vDlj ;g dgk tkrk gS fd U;k; u
dsoy fd;k tkuk pkfg,] cfYd gksrk gqvk Hkh fn[kuk pkfg,A

50- mPpre U;k;ky; us ih-Mh- fnukdj.k ¼1½ cuke U;k;k/kh'k tkap lfefr 25]

(2011) 8 SCC 380 ds ekeys esa vo/kkfjr fd;k gS fd %

65-  th- ljuk ¼MkW-½ cuke y[kuÅ fo'ofo|ky;  [(1976) 3
SCC 585 : 1976 SCC (L&S) 474] esa U;k;ky; us ,-ds- dzkbZikd
cuke Hkkjr la?k  [(1969) 2 SCC 262],  ,l- ikFkZlkjFkh cuke
vkU/kzizns'k jkT;  [(1974) 3 SCC 459 : 1973 SCC (L&S) 580] ds
fu.kZ;ksa dk mYys[k fd;k gS vkSj izsf{kr fd;k gSA  ¿th- ljuk
ekeyk (1976) 3 SCC 585 : 1976 SCC (L&S) 474] , SCC ì"B
590 iSjkxzkQ 11À

^^11-----------okLrfod iz'u ;g ugha gS fd D;k iz'kklfud cksMZ
dk dksbZ lnL; v/kZ&U;kf;d 'kfDr;ksa dk iz;ksx djrs gq, ;k
v/kZ&U;kf;d  dk;ksZa  dk  fuoZgu  djrs  gq,  i{kikrh  Fkk]
D;ksafd fdlh O;fDr ds eu dh ckr lkfcr djuk dfBu gSA ;g
ns[kuk  gksxk  fd  D;k  ;g  ekuus  ds  fy,  dksbZ  ;qfDr;qDr
vk/kkj  gS  fd  og  i{kikrh  gks  ldrk  FkkA  i{kikr  ds
iz'u  dk  fu.kZ;  djrs  le;]  ekuoh;  laHkkoukvkas  vkSj
ekuuoh;  vkpj.k ds lkekU;  dze dks  /;ku esa j[kuk gksxkA**

&&&&&&&&&&&&
25   (2011)  8  SCC  380
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51- ;|fi ;g fl)kar fd ^^dksbZ Hkh  vius ekeys esa  U;k;k/kh'k  ugha  gks

ldrk**  vkSj  ^^U;k; u dsoy fd;k tkuk pkfg,] vfirq  gksrk  gqvk

fn[kuk Hkh pkfg,** iz'kklfud dkuwu esa ykxw gksus ij ,d xaHkhj nqfo/kk

dh fLFkfr gksrh gS] bldk lkekU; dkj.k ;g gS fd dHkh&dHkh dkuwu ds

fy, gh ,d vf/kdkjh dks nksgjh Hkwfedk fuHkkus dh vko';drk gksrh

gS] ,d jkT; ds izfrfuf/k ds :i esa vkSj nwljk ,d Lora= fu.kkZ;d

ds :i esaA mnkgj.k ds fy,] vk;dj vf/kdkjh] tcfd og Lo;a /kkjk

143 vkSj@;k /kkjk 143¼3½ ds rgr viuh lwpukvksa ds vuqikyu u djus

ds fy, ,d fu/kkZfjrh ij vkjksi yxk ldrk gS rFkk fu/kkZj.k ds fy,

loksZRre fu.kZ; dj ldrk gS] o vk;dj vf/kfu;e] 1961 dh fofHkUu

/kkjkvksa ds rgr~ tqekZuk Hkh yxk ldrk gSA ,e-lh- tSu dkxth us viuh

iqLrd ^^Hkkjrh; iz'kklfud dkuwu** ¼NBk laLdj.k½ esa mDr fLFkfr dks

la{ksi esa v/kksuqlkj crk;k gS % 

gekjs }kjk fodflr dkuwu dh iz.kkyh esa bl fu;e ij iwjh

dBksjrk ds lkFk tksj fn;k x;k gS fd fdlh dks Hkh vius ekeys

esa  U;k;k/kh'k  ugha  gksuk  pkfg,]  vkSj  bls  fof/kd lw=  ^^useks

MscsV ,ls tqMsDl bu izksfiz;k lqvk dkSlk** ls Hkh le>k tk

ldrk gSA ;g egRoiw.kZ ekSfyd fl)kar gS fd U;k; u dsoy

fd;k tkuk pkfg,] cfYd Li"V :i ls vkSj fuLlansg gksrk gqvk

fn[kuk Hkh pkfg,A fQj Hkh iz'kklfud vf/kdkfj;ksa }kjk fd;s x;s

iz'kklfud fu.kZ; ds ekeys esa bls iwjh rjg ls ykxw djuk laHko

ugha gSA mnkgj.k ds fy,] vk;dj ds vihyh; lgk;d vk;qDr

vkSj laink'kqYd ds vihyh; fu;a=d dze'k% vk;dj vkSj laink

'kqYd izkf/kdj.k gSa] blds ckotwn os v/kZ&U;kf;d dk;Z djrs gSaA

vk;dj  vf/kdkjh  vkSj  vihyh;  vk;qDr  ,d gh  foHkkx  ds

vf/kdkjh gSa] ysfdu ckn okyk iwoZ }kjk ikfjr vkns'kksa dh vihy

dh lquokbZ djrk gSA vk;dj vf/kdkjh ds ekeys esa fLFkfr vkSj

Hkh [kjkc gS] tcfd og Lo;a /kkjk 143 vkSj@;k /kkjk 143¼3½ ds

rgr viuh lwpukvksa ds vuqikyu u djus ds fy, ,d fu/kkZfjrh

ij  vkjksi  yxk  ldrk  gS  rFkk  fu/kkZj.k  ds  fy,  loksZRre

fu.kZ; dj ldrk gS] ;gka rd fd vk;dj vf/kfu;e] 1961

dh fofHkUu /kkjkvksa ds rgr tqekZuk Hkh yxk ldrk gSA o"kZ 1939  

rd vk;dj vihyh; U;k;kf/kdj.k dh LFkkiuk ugha gqbZ Fkh] vkSj
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vk;dj vk;qDr vihyksa dh lquokbZ djrs Fks] tcfd os foHkkxh;

dk;Zokgh esa Hkh ,d i{k FksA 1960 rd] dsUnzh; jktLo cksMZ ds

ikl Hkh mu lHkh ekeyksa esa] ftuesa 01 tqykbZ] 1960 ls igys

èR;q gqbZ Fkh] laink 'kqYd fu;a=d }kjk ikfjr vkns'k ds

fo:)] laink 'kqYd ekeyksa esa vihyksa dh lquokbZ djus dh

'kfDr FkhA dsUnzh; jktLo cksMZ ds vihyh; dk;ksZa dh] tks

fd fu;a=d laink 'kqYd izkf/kdj.k Hkh Fkk] djk/kku tkap

vk;ksx }kjk vkykspuk dh xbZ Fkh] gkykafd] dksbZ cnyko dh

flQkfj'k ugha dh xbZ FkhA

vk;ksx us ;g fopkj fd;k fd vihyh; lgk;d vk;qDr dks

vius vihyh; dk;ksZa esa cksMZ ds fu;a=.k ls eqDr gksuk pkfg, vkSj

ckn okyk mls dksbZ vkns'k] funsZ'k ;k fn'kk ugha nsxk] laca/kh tks

izko/kku fu/kkZfjr fd;s x;s gSa  i;kZIr ugha  Fks] D;ksafd mlls

foHkkx dk fgLlk gksus dh etcwjh ls mcjus dh mEehn ugha

dh tk ldrh] bl dkj.k inksUufr ds fy, mls cksMZ ij

fuHkZj jguk gksxkA vk;ksx us vkxs O;Dr fd;k gS fd %&

gesa yxrk gS fd 1939 esa 'kq: fd;s x;s iz;ksx dks
vkxs  c<+k;k  tkuk  pkfg,  vkSj  vihyh;  lgk;d
vk;qDrksa  dks  vk;qDrksa  rFkk  dsUnzh;  jktLo  cksMZ  ds
fu;a=.k ls  gVk fn;k tkuk pkfg,A mudh NqV~Vh]
LFkkukarj.k vkSj inLFkkiuk U;k;kf/kdj.k ds gkFkksa  esa
gksuh pkfg,A 

;gka ;g mYys[k fd;k tkuk mfpr gksxk fd] vesfjdh
iz'kklfud izfdz;k vf/kfu;e ds rgr] ,slk izrhr gksrk
gS  fd vVkWuhZ&tujy dh lfefr dh flQkfj'kksa  ds
vk/kkj ij foHkkx dks fu.kkZ;d ,tsafl;ksa ls vyx djus
dh fn'kk esa ,d izxfr dh xbZ gSA  APA  dh /kkjk
5(c) esa v/kksuqlkj izko/kkfur gS fd 

---------------dksbZ Hkh vf/kdkjh] deZpkjh ;k izfrfuf/k
tks fdlh Hkh ekeys esa fdlh izfrfuf/k ds fy,
tkap ;k vfHk;kstu dk;Z esa layXu gS] ml ekeys
esa ;k rF;kRed :i ls lacaf/kr ekeys esa] fu.kZ;
esa Hkkx ugha ysxk ;k lykg ugha nsxk--------

;g izko/kku ,d gh ,tsalh fudk; ds Hkhrj lajpukRed

ìFkDdj.k  ds  ctk;  dk;kZRed  ìFkDdj.k  iznku

djrk gS] rFkk mlds v/khu flQZ dqN vioknksa dks NksM+djA
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dk;ksZa dk ìFkDdj.k izkjafHkd ykbZlsal nsus ds fy, vkosnuksa

ds  fuiVku] njksa  dh oS/krk ;k iz;ksT;rk ds  vkosnu dh

dk;Zokgh vkfn ls lacaf/kr ekeyksa esa laHko ugha gSA tc ,d

ifjogu izkf/kdj.k cl ifjogu O;olk; ds fy, ykblsal

jn~n djus dk fu.kZ; ysrk gS] rks og vkjksi r; djrk gS]

vkSj mudh tkap ds  vk/kkj ij ykblsal jn~n djus  dk

vkns'k Hkh ikfjr djrk gSA 

52- Jh dkxth us bl ckr ij izdk'k Mkyk gS fd bl rjg ds dkuwu

dh ;kstuk ,d gh ,tsalh fudk; ds Hkhrj lajpukRed ìFDdj.k ds

ctk; dk;kZRed ìFkDdj.k ij tksj nsrh gSA gekjh jk; esa tc dkuwu

bl rjg ds nksgjs dk;Z ds lkFk vf/kdkj iznku djrk gS] rks U;k;ky;ksa

dks bl rF; ds ckjs esa vkSj Hkh vf/kd lrdZ jguk pkfg, fd fu.kZ; dh

izfdz;k iwokZxzg ls eqDr gksA 

53- ;g mPp U;k;ky; dh ,d v/kh{k.k 'kfDr dh rjg gS] tks iz'kklfud

i{k esa dk;Z djrk gS vkSj ;fn mPp U;k;ky; U;kf;d fu.kZ; esa Hkh

gLr{ksi djrk gS] ;gka rd fd flfoy tt ;k eftLVªsV ds ekeys esa Hkh]

rks ;g Li"V voS/krk gksxhA gkykafd blds lk{; lh/ks miyC/k ugha gks

ldrs gSa] ysfdu mUgsa lapkj ls vuqekfur fd;k tkuk gS] ;fn dksbZ gksA

orZeku ekeys esa i=kpkj] ftls vfHkys[k ij j[kk x;k gS]  ITAT  }kjk

mn~/k̀r fd;k x;k gS] bl ;kfpdk ds fy, dkQh gS fd  AO, ftls

vf/kdkj {ks= fn;k x;k Fkk] iwjh rjg ls mPp vf/kdkfj;ksa dh bPNk vkSj

vfHkyk"kk ds vkxs >qd x;kA 

54- blfy,]  mijksDr  fo'ys"k.k  ds  vkyksd  esa]  bl fcUnq  ij  fof/k  dks

fuEukuqlkj la{ksfir fd;k tk ldrk gS %
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i) oS/kkfud  izkf/kdkjh  vius  fofu'p;ksa  dks  vius  ofj"B  ds

vkns'kksa  }kjk izHkkfor gksus dh vuqKk ugha ns ldrk gS] D;ksafd

blls  mlds  foosd dk R;kx vkSj  leiZ.k  gksxk]  tks  fof/k  esa

Lohdk;Z ugha gSA 

ii) v/kh{k.k dh lkekU; 'kfDr dks U;k; fu.kZ;u izfdz;k esa gLr{ksi

ls vyx fd;k tkuk pkfg,A ftl izkf/kdkjh esa foosdh; 'kfDr

fufgr gS] mls ml foosd dk iz;ksx djus ds fy, etcwj fd;k tk

ldrk gS] ijarq fdlh fo'ks"k rjhds ls iz;ksx djus ds fy, ugha

fd;k tk ldrkA  

iii) U;k;ky; dks bl rF; ds izfr lpsr jguk pkfg, fd U;kf;d

izfdz;k lHkh izdkj ds iwokZxzg ls eqDr gksuh pkfg,A iwokZxzg dk

okLrfod ijh{k.k ;g ugha  gS  fd U;k;k/kh'k okLro esa  i{kikrh

gS ;k ugha] cfYd ;g gS fd fu"i{k vkSj oLrqfLFkfr ls voxr

i;Zos{kd ds ǹf"Vdks.k ls i{kikr dk okLrfod [krjk gS ;k ughaA 

¼,u-ds- cktis;h ekeyk½

55- bu lHkh iz'uksa esa lkekU; iz'u ;g gS fd D;k AO us ofj"B izkf/kdkjh

ds vkKk@funsZ'kksa ij iqufuZ/kkZj.k esa vafre vkns'k ikfjr fd;k gSA ITAT

vius fu.kZ; esa vfHkys[k ij miyC/k fofHkUu lkefxz;ksa ij fopkj djrs

gq, bl fu"d"kZ  ij igqapk gS fd  AO  us vius ofj"Bksa  ds vkKk ij

fu/kkZfjrh ds f[kykQ vkns'k ikfjr fd;k gSA 

56- jktLo  ds  fo}ku  vf/koDrk  us  ;|fi  rdZ  fd;k  gS  fd  pwafd

tSu Ms;jh ds laca/k esa ekeyk mPpre U;k;ky; ds le{k yafcr Fkk vkSj
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pwafd loksZPp U;k;ky; us fouhr ukjk;.k ekeys esa dqN fof'k"V funsZ'k

ikfjr fd;s gSa] blfy, fnYyh vkSj tcyiqj esa cSBs vf/kdkfj;ksa ds fy,

dk;Zokgh  dh  izxfr  ij  fuxjkuh  j[kuk  vko';d  Fkk  rFkk  bls

gLr{ksi ;k vkns'kksa ij vkKk pykuk ugha dgk tk ldrk gSA 

57- vkns'k ds lkekU; voyksdu ls irk pyrk gS fd mPpre U;k;ky; us

fdlh fo'ks"k ekeys esa  dkjZokbZ djus dk funsZ'k ugha  fn;k gS] cfYd

mPpre U;k;ky; dk vk'k; ;g Fkk fd ml eqn~ns ij mfpr tkap dh

tk, ftlesa brus xaHkhj vkjksi 'kkfey gSaA 

58- ;g mYys[k djuk dkQh izklafxd gS  fd fu/kkZfjrh ds  f[kykQ ;g

dk;Zokgh dSls dh xbZ gSA ?kVukvksa dh Ja[̀kyk 03@05@91 dks 'kq: gqbZ]

tc CBI us ts-ds- tSu ds ifjlj esa ryk'kh yhA blds ckn] vk;dj

foHkkx us   IT Act dh  /kkjk  132 A ds rgr viuh 'kfDr dk iz;ksx

djrs gq,] CBI ls tIr fd;s x;s mDRk nLrkostksa vkSj lkexzh dks vkgqr

fd;kA fu/kkZfjrh dk fu/kkZj.k fHkykbZ esa fd;k x;k Fkk] blfy, mDr

lkexzh 20@03@95 dks fHkykbZ esa cSBs AO dks lkSai nh xbZ FkhA 

59- AO us ekeyk dks iqu% [kksyus ds fy, fu/kkZfjrh dks uksfVl tkjh fd;kA

fu/kkZfjrh }kjk 06@06@95 dks vk; dk fooj.kh nkf[ky fd;k x;k Fkk]

;|fi] AO us 20@12@95 rd dqN ugha fd;kA 20@12@95 dks mi

DDIT (Inv.) ls dqN lans'k feyus ij AO fnYyh x;sA vk'p;Ztud :i

ls] mDRk ;k=k dk mn~ns'; ekeys ij ppkZ djuk FkkA 



rVLFk m)j.krVLFk m)j.k
2024:CGHC:25811-DB2024:CGHC:25811-DB

4747

60- ge 05@02@96 ls ml rkjh[k rd dh dk;Zokgh dk fooj.k mYys[k

djuk pkgsaxs] tc AO  us vkns'k ifkjr fd;k Fkk] tks v/kksuqlkj gS %&

5@2@96% oS/kkfud uksfVl ds tokc esa] Jh th-lh- tSu]
vf/kd̀r vVkWuhZ mifLFkr gq, vkSj fu/kkZfjrh }kjk fnukafdr
5@2@96 dk ,d i= izLrqr fd;k] ftldh lkexzh ij
muls ppkZ dh xbZ gSA 

6@2@96% Jh Mh-lh- vxzoky] Addl. DIT ¼fnYyh½ ls ,d
VsyhQksfud lans'k izkIr gqvk] ftlesa blh dk;Zokgh ds laca/k
esa  lwfpr fd;k x;k gSA  mUgksaus  ^,*  ds  tokc dh izfr
voyksdu ds fy, QSDl }kjk Hkstus dh bPNk O;Dr dh]
vLrq mUgsa i= dzekad F.No. DCIT(Ad...) BHI/reply/95-
96 dated 6.2.96. ds ek/;e ls Hkstk x;k gSA 

6@2@96% Jh  Mh-lh-  vxzoky us  VsyhQksu  ij  mijksDr
izkfIr dh iqf"V dh] vkSj ekeys esa funsZ'k fn;k fd ^,* ds i=
dk mi;qDr tokc mPp vf/kdkfj;ksa ds voyksdu ds fy,
mUgsa Hkstk tk, vkSj ekeys esa lquokbZ dk ,d vkSj volj
fn;k tk;sA 

15@2@96% ekuuh; CIT tks DG ds lkFk cSBd ds laca/k
esa fnYyh x;s Fks] us tcyiqj esa eq>s funsZ'k fn;k fd fuiVku
ekeys dh j.kuhfr ij ppkZ ds fy, vkxs dh dk;Zokgh dh
vko';drk ugha gS tc rd fd vkxs ds funsZ'k u fn;s
tk,aA

23@2@96% Jh  Mh-lh-  vxzoky]  Addl.  DIT]  fnYyh  us
lwfpr fd;k fd ekeys  esa  vkxs  c<+uk  gS  vkSj  ;Fkk'kh?kz
fu/kkZj.k rS;kj fd;k tkuk gSA mUgksaus jk; nh fd ekuuh;
CIT tcyiqj }kjk fn;s x;s lans'k esa dqN lapkj varjky
izrhr gksrk gSA 

27@2@96% ekuuh; CIT ds lkFk VsyhQksu ij ppkZ gqbZ]
ftUgksaus  ;g Hkh  lwfpr fd;k fd  IT  vkSj  WT ds  fy,
fu/kkZj.k iwjk fd;k tkuk gSA dsoy  GT ds rgr fu/kkZj.k
yafcr j[kk tkuk gSA rnuqlkj] Jh Mh-lh- vxzoky ls izkIr
elkSnk i= ds vk/kkj ij fu/kkZfjrh ds 5@2@96 ds i= dk
foLr̀r tokc CIT/tcyiqj ds ek/;e ls QSDl }kjk tkjh
fd;k x;kA 

27@2@96% Jh Mh-lh- vxzoky] Addl. DIT dks lacksf/kr ,d
lhycan fyQkQk Jh ,p,y- oM~Mknh]  ITI dks LihM iksLV 
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}kjk jk;iqj iz/kku Mkd?kj esa igqapkus ds fy, lkSaik x;k FkkA
lhycan fyQkQk esa  Jh ,l-ds  tSu ds  i= ¼uksfVl dk
tokc½ fnukad 5@2@96 ds tokc vkSj ikorh iphZ gS] ftls
fof/kor lhy vkSj gLrk{kfjr fd;k x;k gSA 

28@2@96% Jh ,p-,y- oM~MkMh]  ITI us lwfpr fd;k fd
mijksDr lhycan fyQkQk Addl. DIT] Jh vxzoky dks LihM
iksLV }kjk ikorh la[;k 5358 fnukad 28@2@96 ls Hkstus
ds fy, iz/kku Mkddj dks lkSai fn;k x;k gS] ftls vfHkys[k
esa j[kk x;kA

29@2@96% Jh  Mh-lh-  vxzoky]  Addl.  DIT]  fnYyh  us
lwfpr fd;k fd mUgsa 'kke 6-00 cts rd mijksDr izkIr ugha
gqvk gS] ftUgsa v/kksgLrk{kjh }kjk lwfpr fd;k x;k fd Mkd
dh fMyhojh dy nksigj 12%00 cts rd gh gks ik,xhA
mUgksaus fyQkQs dh lkexzh dk ,d lsV QSDl }kjk Hkstus dh
bPNk trkbZ] ftls mUgsa Hkst fn;k x;kA

1@3@96% Jh  Mh-lh-  vxzoky  ls  muds  VsyhQksu  uacj
7527513 ij laidZ djus dh dksf'k'k dh xbZ ysfdu dksbZ
tokc ugha feykA ;g dsoy mijksDr lhycan fyQkQs dh
izkfIr dh iqf"V djus ds fy, fd;k x;k FkkA yxHkx 04%30
cts ekuuh; D.G.  Jh th-ih- xxZ us v/kksgLrk{kjh ds lkFk
VsyhQksu ij ckrphr dh] tks mijksDr lkexzh dh fMyhojh
vkSj mlds rjhds ds ckjs esa tkuuk pkgrs Fks] ftUgsa bl
laca/k esa rqjar Jh Mh-lh- vxzoky ls laidZ djus dk funsZ'k
fn;k x;kA rnuqlkj VsyhQksu ij laidZ fd;k x;k rFkk
nwljh vksj Jh lh-,y- eh.kk] fujh{kd us lwfpr fd;k fd
mUgksaus lacaf/kr Mkd?kj ls mDr lhycan fyQkQk izkIr dj
fy;k gS] ftUgsa bls Jh Mh-lh- vxzoky dks muds vkoklh;
irs ij igqapkus vkSj bl laca/k esa ekuuh;   D.G. dks Hkh
lwfpr djus ds fy, dgk x;kA 

4@3@96% Jh Mh-lh- vxzoky] Addl. DIT (Inv.) us VsyhQksu
ij  lwfpr fd;k  fd fu/kkZfjrh  dks  lacksf/kr  i=  F.No.
DCIT(Assmt.)BHI/S- 777/95-96/dated 27.2.96 vkt gh lqcg
01%30 cts fu/kkZfjrh dks lkSai fn;k x;k gS vkSj vkxs DG ds
funZs'k ls voxr djk;k fd /kkjk 143¼3½ lgifBr /kkjk 147
ds rgr fu/kkZj.k vkns'k dk izk:i rS;kj fd;k tk,] ;g
ekurs gq, fd fu/kkZfjrh viuh vk; ds vkdyu ds laca/k esa
mudh vksj ls visf{kr dksbZ Li"Vhdj.k ugha nsxkA 

8@3@96% Jh  th-lh0-  tSu]  CA]  fu/kkZfjrh  ds
vf/kd̀r  vVkWuhZ  mifLFkr  gq,  vkSj  fu/kkZfjrh  ds  nks  i=
nkf[ky fd;s] tks  fnukafdr  7@3@96 vkSj 8@3@96 gSaA



rVLFk m)j.krVLFk m)j.k
2024:CGHC:25811-DB2024:CGHC:25811-DB

4949

bu i=ksa ds ek/;e ls] fu/kkZfjrh us vius ekeys esa fu/kkZj.k
dk;Zokgh ds laca/k esa dqN fof/kd vkifRr;kWa mBkbZ gS vkSj
de ls de ,d eghus dk le; nsus dk vuqjks/k fd;kA i=ksa
dh lkexzh  ij Jh tSu ds  lkFk  lkekU; ppkZ  dh xbZ]
ftUgksaus ;g Hkh vuqjks/k fd;k fd i=ksa esa fn;s x;s foLr̀r
fof/kd rdksaZ  ds  fy, fu/kkZfjrh dks  vuqjksf/kr le; fn;k
tk,A Jh th-lh- tSu us crk;k fd fu/kkZfjrh 24 vkijkf/kd
ekeyksa esa vkjksih Fkk] ftldh lwph i=ksa ds lkFk rS;kj dj
nk;j dh xbZ gS] lkFk gh mUgsa FERA dh /kkjk 8] 9 vkSj
14 ds mYya?ku ds dkj.k izorZu funs'kky; }kjk 8 dkj.k
crkvks uksfVl Hkh fn;s x;s gSaA 

9@3@96% Jh Mh-lh- vxzoky] Addl. DIT (Inv.) ls muds
fuokl  uacj  ij  VsyhQksu  ij  laidZ  fd;k  x;k  vkSj
8@3@96 dks  fu/kkZfjrh  }kjk  nk;j  i=ksa  dh  lkexzh  ls
voxr djk;k x;kA mUgksaus crk;k fd bu i=ksa dh izfr;kWa
QSDl }kjk mUgsa Hksth tk,aA

11@3@96% okafNr vuqlkj] fu/kkZfjrh ds tokc dh izfr;ka
dofjax ysVj fnukad 10@3@96 ds lkFk QSDl ds ek/;e
ls fujh{k.k funs'kky; ¼vUos"k.k½ dks Hksth xbZ gSaA 

20@3@96% Jh Mh-lh- vxzoky] Addl. DIT (Inv.)] fnYyh us
VsyhQksu ij lwfpr fd;k fd fu/kkZfjrh }kjk 7@3-@96 vkSj
8@3@96 dks vius i=ksa esa mBk, x;s rdksaZ ds vk/kkj ij
ekeys dks vkSj vkxs ugha c<+k;k tk ldrk gSA mUgksaus vkxs
crk;k gS fd v/kksgLrk{kjh dks fu/kkZj.k vkns'k ekax uksfVl]
pkyku vkfn ds lkFk vizSy] 96 ds igys lIrkg esa  DG
(Inv.) ds }kjk pkgs vuqlkj fu/kkZfjrh dks lkSai fn, tk,a]
D;ksafd ekuuh; mPpre U;k;ky; us 9 vizSy 1996 dks
lquokbZ ds fy, ekeyk lwphc) fd;k gSA mUgsa le>k;k gS
fd bl jsat esa yafcr vU; le; ckf/kr fu/kkZj.k dks ns[krs
gq,] muds }kjk lq>k, x;s vuqlkj 25 rkjh[k ls fnYyh esa
dSai djuk v/kksgLrk{kjh ds fy, cgqr eqf'dy gSA 

22@3@96% ekuuh; CIT] tcyiqj us VsyhQksu ij funsZ'k
fn;k fd eq>s 28 ekpZ] 96 dks fnYyh ds fy, jokuk gksuk gS]
D;ksafd mUgsa fnYyh vkSj Hkksiky esa mPp vf/kdkfj;ksa ls bl
vk'k; dk lans'k feyk gSA mUgksaus  vkxs funsZ'k fn;k fd
eq>s 29 ekpZ] 96 dks tkap funs'kky; esa fjiksVZ djuh pkfg,A
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Jh  ,l-ds-  tSu  ds  ekeys  esa  vodk'k  ds  fnuksa  ;kuh
30@3@96] 31@3@96 vkSj 1@4@96 dks fu/kkZj.k vkns'kksa
ds izk:i dk dke iwjk djsa] ftUgsa DI, DG vkSj Addl. DIT
ds ekxZn'kZu esa rS;kj fd;k tkuk vko';d gS] D;ksafd os
rS;kj fd;s tkus okys fu/kkZj.k vkns'kksa dks vuqeksfnr djsaxsA
bl laca/k esa CIT tcyiqj us ;g Hkh funsZ'k fn;k fd 3 vkSj
4 vizSy] 96 dks eqEcbZ esa ekuuh; fuiVku vk;ksx ds le{k
dk;Zokgh  esa  mifLFkr gksus  dh dksbZ  vko';drk ugha  gS]
ftlesa igys mifLFkr gksus dk fu.kZ; fy;k x;k FkkA 

25@3@96% fu/kkZfjrh ds vf/kd̀r vVkWuhZ Jh th-lh- tSu]
CA mifLFkr gq, vkSj fu/kkZfjrh }kjk fnukafdr 25@3@96
dk i= izLrqr fd;k] ftlesa ekeys ds rF;ksa vkSj ifjfLFkfr;ksa
dks Hkh nksgjk;k x;k gS] lkFk gh ekuuh; mPpre U;k;ky;
ds /khjtyky fxj/kjyky ds ekeys esa fn;s x;s funsZ'kksa ds
vuqlkj  izd̀frd  U;k;  ds  fl)karksa  ds  vk/kkj  ij  vkxs
volj fn;s tkus dk vuqjks/k fd;k x;kA bl i= dh izfr
mlh rkjh[k ds dofjax ysVj ds lkFk Jh Mh-lh- vxzoky]
Addl. DIT (Inv.)] fnYyh vkSj CIT tcyiqj dks QSDl }kjk
Hksth xbZA 

26@3@96% Jh Mh-lh- vxzoky] Addl. DIT (Inv.), fnYyh us
VsyhQksu ij lwfpr fd;k fd mUgsa  fu/kkZfjrh dk fnukad
25@3@96 dk i= izkIr gks x;k gS vkSj mUgksaus viuh jk;
O;Dr  fd;k  fd  fu/kkZj.k  rS;kj  fd;k  tkuk  gS]  D;ksafd
fu/kkZfjrh us igys mBk, x, eqn~nksa  ds vykok dksbZ  u;k
eqn~nk ugha mBk;k gSA ;|fi] mUgksaus funsZ'k fn;k fd fu/kkZj.k
dk;Zokgh dks yack f[kpus ds fy, fu/kkZfjrh }kjk mBk;s x;s
fofHkUu  rdksZ  dks  ys[k  fd;k  tkdj  mlds  vuqjks/k  dks
vLohdkj djrs gq, leqfpr tokc Hkstk tk,A 

27@3@96% tSlk fd lalwfpr gqvk Fkk] fu/kkZfjrh Jh ,l-ds-
tSu dks i= tkjh fd;k x;k] ftlds }kjk muds fnukad
7@3@96]  8@3@96  vkSj  25@3@96  ds  vkosnuksa  dks
vLohdkj dj fn;k x;k gSA i= ds iSjk&3 esa mUgsa lwfpr
fd;k x;k gS fd os fnYyh esa Jh oh-ch- xqIrk dh fo'ks"k
vnkyr ls  vuqjks/k  djds  ewy  Mk;jh  MR&71@91  dk
fujh{k.k  dj  ldrs  gSaA  i=  dh  lkexzh  dks  Jh  Mh-lh-
vxzoky] Addl. DIT (Inv.)] fnYyh dks muds okafNr vuqlkj
VsyhQksu ij i<+dj Hkh lquk;k x;k gSA

4@4@96% fu/kkZfjrh  us  i=  fnukafdr  2@4@96  izLrqr
fd;k] ftlesa eksVs rkSj ij igys izLrqr fd, x, i=ksa vFkkZr
7] 8 vkSj 25 ekpZ 96 dh lkexzh dks nksgjk;k x;k gSA 
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8@4@96% ekuuh;  DI/DG]  ubZ  fnYyh  ds  funsZ'kksa  ds
vuqlkj fu/kkZj.k vkns'k dks vafre :i nsus ds fy, fnYyh ds
fy, jokuk gqvkA 

16@4@96% /kkjk 143¼3½ lgifBr /kkjk 147 ds rgr vkns'k
ifkjr fd;k x;kA vkns'k dh izfr D.N. & Ch.  bR;kfn ds
lkFk Jh Mh-lh- vxzoky dks fu/kkZfjrh ij rkehy djkus ds
fy, lkSai nh xbZ gSA 

61- dk;Zokgh ds vfHkys[kksa ls Li"V :i ls nf'kZr gksrk gS fd AO izR;sd

lquokbZ ij funsZ'k ys jgk Fkk vkSj mls Li"V :i ls funsZ'k fn;s tk jgs

FksA  

62- 30@01@96 dks vk;qDr vk;dj] dsUnzh; jktLo Hkou] uSfi;j Vkmu
tcyiqj dks fy[ks x;s i= esa vkSj Hkh fnypLi fooj.k fn;k x;k gS]
ftls ;gka mn~/k̀r fd;k tk jgk gS%

izfr]

vk;qDr vk;dj]
dsUnzh; jktLo Hkou] uSfi;j Vkmu]
tcyiqj ¼e-iz-½A

/;ku nsa% Jh vHk; Mkeys] ,lhvkbZVh ¼eq[;ky;½A

egksn;]

fo"k;%& Jh ,l-ds- tSu ds ekeys esa ekuuh; CIT }kjk vk;dj]
/kudj vkSj migkj dj ds rgr fu/kkZj.k dh fuxjkuhA 22 fnlacj]
1995 dks ekuuh;  DG (Inv.), fnYyh ds lkFk ehfVax dk fopkj
foe'kZ&fjiksVZ ds laca/k easA 

tkap funs'kky;] fnYyh ds mPp vf/kdkfj;ksa  }kjk funsZf'kr vkSj
Jh Mh-lh- vxzoky]  Addl. DIT (Inv.) ds ek/;e ls voxr djk,
tkus ds vuqlkj] eSa Addl. DIT (Inv.) }kjk tkap ds nkSjku ,d= dh
xbZ tCr lkexzh vkSj vU; nLrkostksa  dks  ysus  ds laca/k esa  21
fnlacj] 95 ls 29 fnlacj] 95 rd funs'kky; esa FkkA 21 fnlacj]
95 dks nksigj 3%30 cts Jh Mh-lh- vxzoky ds lkFk DIT ds lkFk
Jh  ,l-ds-  tSu  ds  ekeys  ij  ppkZ  djus  ds  fy,  ,d
ehfVax  gqvk]  ftlesa  DIT  us  eq>s  Addl.  DIT  (Inv.) ds  ikl
miyC/k  lkexzh  dk  v/;;u  djus  dk  funsZ'k  fn;kA
Jh ,l-ds- tSu vkSj  chbZlh fyfeVsM vkfn ls lacaf/kr ekeyksa dks 
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ìFkd djsa vkSj mudh QksVks izfr;ka ysaA ;g 21 vkSj 22 fnlacj]
1995 dks fd;k x;kA

22 fnlacj] 1995 dks 'kke 4%30 cts ls 7%00 cts rd ekuuh; DG
(Inv.) ds lkFk ,d vkSj ehfVax vk;ksftr fd;k x;k] ftlesa Jh ih-
ds- d';i]  DIT (Inv.)] Jh Mh-lh- vxzoky] Addl. DIT (Inv.)] fnYyh
Jh ih-lh- Nksrkjh] vfrfjDr funs'kd vkSj eSaus Hkkx fy;kA tSu
lewg ds ekeyksa  esa j.kuhfr ij ehfVax ds nkSjku ppkZ dh xbZ]
ftlesa CBI, FERA vkfn tSlh vU; tkap ,tasfl;ksa ds lkFk leUo;
dks /;ku esa j[kk x;kA ppkZ ds nkSjku ;g fu.kZ; fy;k x;k fd
fQygky migkj&dj vf/kfu;e ds rgr 'kq: fd;s x;s ekeyksa dks
vkxs c<+kus dh vko';drk ugha gS] D;ksafd blls  CBI  ds ekeys
detksj  gks  tk,axs]  tgka  mUgksaus  tSu vkSj  vU; ukSdj'kkgksa  ds
f[kykQ Hkz"Vkpkj fuokj.k vf/kfu;e vkSj IPC ds rgr vkjksi i=
nk;j fd;k gSA 
lkFk gh] ;g fu.kZ; fy;k x;k fd vk;dj vkSj /ku&dj ds rgr
ekeyksa] fo'ks"k :i ls Jh ,l-ds- tSu ds ekeyksa dks] lqizhe dksVZ
dh lquokbZ ds vkyksd esa] tks vDlj gksrh jgrh gS] rsth ls vkxs
c<+kus dh vko';drk gSA blds fy,] AO  dks vk;dj vf/kfu;e]
1961 dh /kkjk 142¼1½ vkSj 143¼2½ vkSj /ku&dj vf/kfu;e] 1957
dh /kkjk 16¼2½ ds rgr foLr̀r iz'ukoyh ds lkFk oS/kfud uksfVl
rS;kj djus vkSj  DIT/DG }kjk vuqeksfnr djkus ds ckn] Jh ,l-ds-
tSu dks fnYyh esa i[kokM+s dk le; nsrs gq, rkehy djkus dh
vko';drk FkhA 

uksfVl rS;kj djus dk izkjafHkd dk;Z funs'kky; esa gh iwjk fd;k
x;k] tgka 'kkfey fofHkUu eqn~nksa vkSj tkap fd, x;s ekeyksa dks
foLr̀r :i ls 'kkfey fd;k x;k] ftlesa bl rF; dks LFkkfir
djus  ds  foLr̀r  dkj.k  Hkh  'kkfey Fks  fd Mk;jh  vkSj  lac)
nLrkostksa esa ntZ vkadM+s ^yk[kksa* ds dksM esa FksA i'ukoyh ds dPps
elkSns dks  DIT (Inv.)] }kjk ns[kk x;k] ftUgksaus funsZ'k fn;k fd
lacaf/kr fu/kkZfjrh dks fnYyh ds Addl. DIT (Inv.) }kjk tkjh uksfVl
esa 'kkfey rF;ksa vkSj dkj.kksa dks nksgjkrs gq, lHkh fu/kkZj.k o"kksZa ds
fy, iz'ukoyh vyx&vyx rS;kj dh tkuh pkfg,A fnYyh ls
ykSVus ds ckn] mDr dk;Z fd;k x;k vkSj vk;dj vkSj /kudj
nksuks ds rgr uksfVl rS;kj fd;s x;s rFkk 8-1-96 vkSj 9-1-96 vkSj
DIT  dks izLrqr fd;s x,] rkfd 10@1@96 dks ;k mlls igys
rkehy dh tk lds] ftl rkjh[k dks ekuuh; loksZPp U;k;ky; us
lquokbZ ds fy, frfFk fu;r fd;k FkkA vk;dj vf/kfu;e] 1961
dh  /kkjk  142¼1½  vkSj  143¼2½  ds  rgr fu/kkZj.k  o"kZ  1988&89
ls 92&93 rd ds fy, tkjh fd;s x, uksfVl foLr̀r iz'ukoyh ds
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lkFk FksA iz'ukoyh ds lkFk&lkFk oS/kkfud uksfVl /kkjk 16¼2½ ds
rgr foLr̀r iz'ukoyh ds vykok /ku&dj vf/kfu;e] 1957 ds
rgr Hkh ekuuh; fuiVku vk;ksx dks izLrqr djus ds fy, rS;kj
dh xbZ isij cqd esa j[kh xbZ gS] ftldh ,d izfr vkidks igys gh
lkSaih tk pqdh gSA 

orZeku esa] vk;dj vkSj /ku&dj nksuks ds rgr ekeys dh lquokbZ
5 Qjojh] 1996 dks fu;r dh xbZ gSA ekuuh; DG ds lkFk ehfVax
esa ;g ckr lkeus vkbZ gS fd bu fu/kkZj.kksa dks ;FkklaHko Qjojh
1996  ds  var  rd 'kh?kzrk  ls  iwjk  fd;k  tkuk  vko';d gSA
gkykafd] ;g bu uksfVlksa ds izfr fu/kkZfjrh dh izfrfdz;k ij fuHkZj
djsxkA bl laca/k esa  eSa mYys[k djuk pkgrk gwa fd orZeku esa
fofHkUu xokgksa  ds lk{; ds :i esa  ,d= fd, x;s lk{;ksa  dk
mi;ksx AO }kjk ehfVax esa r; fd;s x;s vuqlkj fd;k tkrk gS]
ysfdu  ;fn  fu/kkZfjrh  ftjg  dh  ekax  djrk  gS]  rks  mDr
dok;n ;gka Hkh dh tkuh vko';d gksxh] ftlls dk;Zokgh esa vkSj
nsjh gksus dh laHkkouk gSA ¼gekjs }kjk js[kkafdr½

ekeys esa vkxs dh izxfr dh le;&le; ij lwpuk nh tk,xh vkSj
fu/kkZj.k dk;Zokgh lekIr gksus ij] CIT dh Lohd̀fr ds fy, vkns'k
dk izk:i izLrqr fd;s tk,axsA 

Hkonh;] 
ds-,e-oekZ

mik;qDr vk;dj ¼lgk;d½
fo'ks"k jsat] fHkykbZA    

63- mijksDr i= Li"V :i ls n'kkZrk gS fd iz'ukoyh Hkh muds ofj"Bksa ds

funsZ'k ij rS;kj dh xbZ Fkh vkSj bls iqf"V ds fy, fnYyh Hkh Hkstk x;k

Fkk] ;g Li"V :i ls n'kkZrk gS fd] AO vius ofj"Bksa ls fdl gn rd

funsZ'k ys jgk Fkk vkSj Lroa= :i ls dk;Z ugha dj jgk FkkA

64- ,d vU; i= fnukafdr 10-03-96 gS tks  AO }kjk   DDIT (Inv.)] ubZ

fnYyh dks lacksf/kr fd;k x;k gS tks v/kksuqlkj gS%&

izfr]

Jh Mh-lh- vxzoky] vkbZvkj,l]

vfrfjDr funs'kd vk;dj ¼vUos"k.k½] >aMsokyk

,DlVsa'ku] ubZ fnYyhA
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fo"k;%& vk;dj vkSj /ku dj vf/kfu;eksa ds rgr tkjh uksfVlksa ds
tokc esa fu/kkZfjrh ds mRrj dks vxzsf"kr djus fo"k;dA
 
egksn;]

vkids  lkFk  dy 9  ekpZ]  1996  dks  mi;qZDr  ekeys  ij  gqbZ
VsyhQksfud okrkZ ds laca/k esa vkSj vkids }kjk okafNr :i esa] eSa
fu/kkZfjrh  ds  8-3-1996  dks  bl  dk;kZy;  ds  i=
F.No.DCIT(Assmt)/BHI/S-777/95-96  F.No.DCIT(Assmt)/BHI/S-777/95-96    fnukad  27-2-1996  ds
tokc esa nkf[ky fd, x, mRrj dh izfr;ka vxzsf"kr dj jgk gwaA 

2- ges'kk  dh rjg] eSa  vk;dj ds fy, fu/kkZj.k o"kZ  1992&93
vkSj /kudj ds rgr fu/kkZj.k o"kZ 1991&92 ds fy, mRrjksa dh
izfr;ksa dk uewuk vxzsf"kr dj jgk gwa] D;ksafd 'ks"k mRrj fcYdqy
mlh rtZ ij gSaA fu/kkZfjrh us izR;sd ekeys esa nks i= nkf[ky fd;s
gSa] ,d 7 ekpZ 1996 dks vkSj nwljk 8 ekpZ 1996 dksA nksuks i=ksa
dh lkexzh ewy :i ls leku izd̀fr ds gaS] flok; dqN txgksa ij
dqN ifjorZuksa  ds lkFkA 07 ekpZ 1996 ds i= esa fu/kkZfjrh ds
ǹf"Vdks.k dks lkekU; :i ls crk;k x;k gS vkSj ,slk izrhr gksrk
gS fd ekeys ds LFkxu dh ekax djus ds fy, tYnckth esa rS;kj
fd;k x;k gSA 8 ekpZ] 96 ds i= esa blesa mn~/k̀r vf/kdkfj;ksa ds
vk/kkj ij dqN fof'k"V dkuwuh vkifRr;ka mBkbZ xbZ gSaA bl i= esa
,d eghus ds le; ds LFkxu dh ekax ds fy, fuEufyf[kr rhu
fcanq mBk, x, gSa %&

fu/kkZfjrh dks mu ewy nLrkostksa dh izfrfyfi nh tk, ;k mu rd
igqap dh vuqefr nh tk, ftuds vk/kkj fu/kkZj.k izLrkfor gS]

fu/kkZfjrh us fofHkUu xokgksa  ls ftjg djus dh vuqefr nsus dk
vuqjks/k fd;k] ftuds lk{; ij fu/kkZj.k djus ds ekeys esa fu"d"kZ
fudkys x, gSa]

fu/kkZfjrh }kjk bl ckr ij tksj  fn;k x;k gS  fd vkijkf/kd
ekeyksa dks] ftudk og tokc esa layXu lwph ds vuqlkj lkeuk
dj jgk gS] flfoy dk;Zokgh ;kuh IT vkSj WT ds rgr fu/kkZj.k
dk;Zokgh ij izkFkfedrk nh tkuh pkfg,A

bu ifjfLFkfr;ksa  esa] eSa  mPp vf/kdkfj;ksa  ;kuh  DIT/DG (Inv.)  ls
ekeys eas ewY;oku ekxZn'kZu dk vuqjks/k djrk gwa rkfd fu/kkZj.k
vkns'k esa fdlh Hkh dkuwuh nqcZyrk dk mfpr /;ku j[kk tk ldsA

eSa mYys[k djuk pkgwaxk fd eSaus vkns'k dk ewy <kapk rS;kj dj
fy;k gS] ftls fu/kkZfjrh }kjk mBk, x, fofHkUu dkuwuh rdksZa dks
iwjk djus ds ckn muds mijksDr  lanfHkZr mRrj ds vk/kkj ij gh
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fu"d"kZ fudkyk tk ldrk gSA mijksDr rF;ksa ds vk/kkj esjh jk; gS
fd  fu/kkZfjrh  dks  ,d  vkSj  volj  fn;k  tk  ldrk  gS  vkSj
muds }kjk vuqjksf/kr ekeys dks ,d eghus ds fy, LFkfxr djds
vkidh vksj lquokbZ ds ckn vkxs dh dk;Zokgh dh tk,xh] ftls
d̀i;k vius Lrj ij 'kh?kzrk ls fd;k tk,A** ¼gekjs }kjk js[kkafdr½

Hkonh;] 
¼ds-,e- oekZ½

mik;qDr vkbZVh]
¼lgk;d½ fo'ks"k jsat] fHkykbZA 

65- mDr i= esa AO us Li"V :i ls ys[k fd;k gS fd ;|fi mUgksaus ^^vkns'k

dk izk:i** rS;kj dj fy;k gS] fdUrq os ^^mPp vf/kdkfj;ksa dk ekxZn'kZu

pkgrs gSa  rkfd fu/kkZj.k esa  fof/kd vfu;feRkrkvksa  ij /;ku j[kk tk

lds]** ;s okD;ka'k crkrs gSa fd AO fdruh nwj rd Lora= :i ls vkSj

[kqys foosd ls dk;Zokgh dj jgs FksA 

66- ekuuh; U;k;kf/kdj.k us ?kVukvksa dh J̀a[kyk dk foLr̀r fooj.k mYys[k

fd;k gS] ftlesa fofHkUu mnkgj.k gS fd fnYyh vkSj tcyiqj esa cSBs

ofj"B vf/kdkfj;ksa }kjk bu dk;Zokfg;ksa dks dSls izHkkfor fd;k x;k A 

67- AO ds le{k dk;Zokgh rc nwf"kr gks xbZ] tc og ekeys ds xq.k&nks"k

ij  ;k  ftl rjhds  ls  mls  dk;Zokgh  djuh  pkfg,]  ml ij ppkZ

djuk 'kq: dj fn;kA mPpre U;k;ky; us leku ifjfLFkfr;ksa  okys

ekeys lhvkbZVh cuke xzhuoYMZ dkWiksZjs'ku  26   esa  v/kksuqlkj vo/kkfjr

fd;k gS &

53- vc ge ^^uksfVax** ds izHkko ij fopkj dj ldrs gSaA
fu/kkZj.k  vf/kdkjh  dh  uksfVax  fof'k"V  FkhA  ;g  mPp
vf/kdkfj;ksa  ds  dgus  ij  dk;Zokgh  i=d esa  O;Dr FkkA
CBDT  }kjk  tkjh  ifji=  i=  ds  lanHkZ  esa  bl  ij
dksbZ  lansg  ugha  gS  fd vk;qDr ;k ml ekeys  ds  fy,
dksbZ vU; mPp vf/kdkjh esa i;Zos{kh vf/kdkfjrk gks ldrk gS]

&&&&&&&&&&&&
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fdUrq ;g dYiuk djuk eqf'dy gS fd fu.kZ; ds xq.k&nks"k
ij ppkZ dh tk, vkSj og ml mPp izkf/kdkjh ds dgus ij
fn;k  tk,]  tks  fd  ,d  i;Zos{kh  izkf/kdj.k  gksA  ;g
dguk ,d ckr gS fd fu/kkZj.k ds vkns'k nsrs le; fu/kkZj.k
vf/kdkjh CBDT }kjk tkjh oS/kkfud ifji=ksa ls ca/kk jgsxk]
fdUrq  ;g  dguk  nwljh  ckr  gS  fd  vf/kfu;e  esa
fufgr ;kstuk dks /;ku esa j[krs gq, v/kZ U;kf;d dk;Z djus
okyk fu/kkZj.k izkf/kdj.k fu/kkZj.k dk Lora= vkns'k ikfjr
djus dh viuh Lora=rk [kks nsxkA 

68- AO dk drZO; gS fd og U;kf;d vkSj Lora= :i ls dk;Z djs rFkk

mlds fu.kZ; dks mPp izkf/kdj.k }kjk fu;af=r ugha fd;k tk ldrkA

mPpre U;k;ky; us  vkfj,aV isij feYl fyfeVsM cuke ;qfu;e vkWQ

bafM;k 27  esa v/kksuqlkj vo/kkfjr fd;k gS %

5- fo}ku vVkWuhZ&tujy ds vuqlkj] fu/kkZj.k dk;Zokgh u rks

v/kZ U;kf;d izd̀fr dh gS vkSj u gh fu/kkZj.k izkf/kdj.k ,d

v/kZ&U;kf;d izkf/kdj.k gS] ge mlls lger gksus esa vleFkZ gSaA

mijksDr lanfHkZr fu.kZ; vkSj bl U;k;ky; }kjk fofHkUu dj

dkuwuksa ds laca/k esa fn, x, vusd fu.kZ;ksa ls Li"V gS fd fu/kkZj.k

izkf/kdj.k v/kZ&U;kf;d dk;ksZa  dk iz;ksx djrs gSa vkSj mu ij

U;kf;d vkSj Lora= rjhds ls dk;Z djus dk drZO; gSA ;fn

mudk fu.kZ; dysDVj }kjk fn;s x;s funsZ'kksa}kjk fu;af=r gksrk

gS] rks bls fdlh Hkh vFkZ esa mudk Lora= fu.kZ; ugha dgk tk

ldrk gSA fQj rks dysDVj ds ikl vihy ,dek= vkSipkfjdrk

gks tk,xhA bl U;k;ky; ds iwoZorhZ fu.kZ; esa mij mYysf[kr

vihy vkSj iqujh{k.k  dks  dysDVj vkSj dsUnz  ljdkj us bl

vk/kkj ij [kkfjt dj fn;k Fkk fd dsUnzh; jktLo cksMZ }kjk ,d

funsZ'k tkjh fd;k x;k Fkk fd iz'uxr nLrkost dks ,d fo'ks"k

oxhZdj.k  ls  lacaf/kr  ekuk  tk,A  bl  U;k;ky;  dks

bl ckr  esa  dksbZ  lansg  ugha  Fkk  fd  cksMZ  }kjk  fn;k  x;k

funsZ'k  vekU;  Fkk  vkSj  blus  dysDVj  ds  lkFk&lkFk

ljdkj  ds  le{k  dk;Zokgh  dks  nwf"kr  dj  fn;kA  blh

izdkj]orZeku vihy esa dysDVj }kjk fn;k x;k funsZ'k vekU; Fkk

&&&&&&&&&&&&
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vkSj mi v/kh{kd vFkok lgk;d dysDVj ds  le{k dh

dk;Zokgh nwf"kr FkhA ;g fLFkfr lHkh vihyksa ds ckjs esa gksxh]

;|fi nLrkost dh izd̀fr vkSj xq.koRrk fHkUu gksA dsUnz

ljdkj us izR;sd ekeys esa dsoy dysDVj }kjk fn, x,

vkns'k dh iqf"V dh vkSj dysDVj ds funsZ'kksa  ds vuqlkj

yxk, x, 'kqYd dks  cjdkj j[kus  ds  fy, dksbZ  Lora=

dkj.k ugha fn;kA 

69- fnYyh ,oa tcyiqj esa cSBs vf/kdkfj;ksa us vkns'k esa Hkh gLr{ksi fd;k gS]

fo'ks"k :i ls fu/kkZfjrh }kjk mBk, x, vk/kkjksa ls fuiVus ds fy, AO

}kjk ekxZn'kZu Hkh ekaxk x;k gSA js LkW;j vkSj vksaVkfj;ks jflax deh'ku  28

esa U;k;ky; us vo/kkfjr fd;k gS fd vfHk;kstu i{k ds vf/koDrk ds

fy, ml U;k;kf/kdj.k ds fu.kZ; ds fy, dkj.k fy[kuk vuqfpr gS]

ftlus fdlh O;fDr dks vius fu;eksa ds mYya?ku dk nks"kh ik;k gS vkSj

ftlus mYya?ku ds fy, tqekZuk yxk;k gSA og Hkh rc] tc vf/koDrk us

fu.kZ; ysus dh izfdz;k esa dksbZ Hkwfedk ugha fuHkkbZ gS vkSj U;k;kf/kdj.k us

vf/koDrk ds izk:i ds dkj.kksa dks dsoy mfpr :i ls fopkj ds ckn

xzg.k fd;k gksA bl rjg dh izFkk izkd̀frd U;k; ls badkj djus ds

leku gS] D;ksafd blls i{kikr dk lnasg mRiUu gksrk gSA 

70- bl izdkj] U;k;f/kdj.k us lgh fu"d"kZ fudkyk gS fd AO us fnYyh ,oa

tcyiqj esa cSBs mPp vf/kdkfj;ksa ds vkns'k ij iqufuZ/kkj.k dk vkns'k

ikfjr fd;k gSA 

71- ,d ckj ;g ekuus ds ckn fd iquZfu/kkZj.k mPp vf/kdkfj;ksa ds vkns'k

ij 'kq: gqvk vkSj mlds ckn] iquZfu/kkZj.k izfdz;k ds nkSjku Hkh yxkrkj

funsZ'k fn;s x, vkSj ;gka rd fd AO us Hkh funsZ'k izkIr fd;s] blfy,]

vafre ifj.kke ogh gksxk tks iwokZxzg ekStwn gksxkA iquZfu/kkZj.k dk fu.kZ;

&&&&&&&&&&&&
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 rRi'pkr~ ;fn mPp vf/kdkfj;ksa ds vkns'k ij iquZfu/kkZj.k fd;k tkrk gS

rks  vkns'k  Lo;a  i{kikr dk ifj.kke gksxk vkSj ewy {ks=kf/kdkj okys

vf/kdkjh mUgsa vkoj.k ds rgr cpkus esa l{ke ugha gksaxsA rF;ksa ds lEiw.kZ

Hkkx dks VqdM+ksa esa foHkkftr ugha fd;k tk ldrk gS vkSj ekeyksa dh

lEiw.kZ fLFkfr dks lexz :i ls ekuk tkuk pkfg,A 

72- vc] vxyk iz'u ;g vkrk gS  fd D;k U;k;kf/kdj.k us  iquZfu/kkZj.k

dk;Zokgh dh 'kq:vkr dks cjdkj j[krs gq,] fu/kkZj.k vf/kdkjh dks u,

fu/kkZj.k ds fy, ekeyk okil u Hkstdj fof/kd :i ls lgh fd;k FkkA

pwafd 'kq:vkr ds vkns'k dks 'kwU; ?kksf"kr dj fn;k x;k gS] blfy,

fopkj ds fy, vc ;g iz'u 'ks"k ugha jg tkrk gSA 

73- vU;Fkk Hkh U;k;ky; dk;Zokgh esa nsjh dks ekQ ugha dj ldrh gS] tks

mlds le{k ugha gS] D;ksafd /kkjk 147@143¼3½ ds rgr iquZfu/kkZj.k gsrq

le;lhek fu/kkZfjr gS] tks vf/kfu;e dh /kkjk 153 ¼tSlk fd rc ykxw

Fkk½ ds lanHkZ esa 31@03@1997 dks lekIr gks xbZ FkhA 

74- mPpre  U;k;ky;  us  iksiV  cfg:  xkso/kZu  cuke  Hkwfe  vf/kxzg.k

vf/kdkjh  29  esa v/kksuqlkj vo/kkfjr fd;k gS %

16- fof/k dk ;g lqLFkkfir fl)kar gS fd ifjlhek dk dkuwu

fdlh fo'ks"k i{k dks dBksj :i ls izHkkfor dj ldrk gS] ysfdu

tc dkuwu ,slk fu/kkZfjr djrk gS rks bls viuh iwjh dBksjrk ds

lkFk ykxw  fd;k tkuk pkfg,A U;k;ky; ds ikl U;k;laxr

vk/kkj ij ifjlhek vof/k c<+kus dh dksbZ 'kfDr ugha gSA oS/kkfud

izko/kku fdlh fo'ks"k i{k dh dfBukbZ ;k vlqfo/kk dk dkj.k cu

ldrk gS ysfdu U;k;ky; ds ikl bls iwjh rjg ls ykxw djus

ds vykok dksbZ  fodYi ugha  gSA ,slh fLFkfr esa  fof/kd lw=

^^M~;wjk  ysDl lsM ysDl**  ftldk vFkZ  gS  ^^dkuwu dBksj  gS

ysfdu ;g dkuwu gS**]  ykxw  gksrk  gSA  ;g fujarj vo/kkfjr

fd;k x;k  gS  fd] ^^vlqfo/kk ,d  fu.kkZ;d  dkjd  ugha  gS**

&&&&&&&&&&&&
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ftl ij fdlh dkuwu dh O;k[;k djrs le; fopkj fd;k tkuk

pkfg,A ^^,d oS/kkfud izko/kku ls mRiUu ifj.kke dHkh Hkh cqjkbZ

ugha gksrk gSA U;k;ky; ds ikl ml izko/kku dks vuns[kk djus

dh 'kfDr ugha gS rkfd mlds lapkyu ls mRiUu gksus okys

ladV dks nwj fd;k tk ldsA** ¼ns[ksa ekfVZu cuZ fyfeVsM cuke

dydRrk fuxe  ¿,vkbZvkj 1966 lq dks 529À] ,vkbZvkj ì"B

535] iSjk 14 rFkk jksfgrk'k dqekj cuke vkse izdk'k 'kekZ ¿¼2012½

13 ,llhlh 792% ,vkbZvkj 2013 lq dks 30À½ 

75- mPpre U;k;ky; us lhvkbZVh cuke ;w-ds- isaV~l ¼vksojlht½ fyfeVsM 30

esa v/kksuqlkj vo/kkfjr fd;k gS %

1½ vihyksa ds bl cSp esa] izR;sd fu/kkZfjrh ds ekeys esa fu/kkZj.k
vk;dj vf/kfu;e] 1961 ¼la{ksi esa ^vf/kfu;e*½ dh /kkjk 153-C
ds rgr FksA tSlk fd mPp U;k;ky; }kjk ik;k x;k gS fd
fdlh Hkh ekeys esa fu/kkZfjrh ;k rhljs i{k ls ryk'kh ds nkSjku
dksbZ Hkh vkifRrtud lkexzh ugha feyhA bl ekeys esa] vk;dj
vf/kfu;e dh /kkjk 153-C ds rgr fu/kkZj.k mPp U;k;ky; }kjk
lgh <ax ls jn~n dj fn;s x;s gSaA gkykafd] jktLo dh vksj ls
is'k gq, Jh ,u- oasdVjeu] fo}ku ASG us bl U;k;ky; }kjk
fizafliy dfe'uj vkWQ bude VSDl] lsaVªy&3 cuke vfHklkj
fcYMosy ih-  fyfeVsM  flfoy vihy la[;k  6580@2021 ds
ekeys esa  gky ds QSlys esa  dh xbZ fVIif.k;ksa  fo'ks"k :i ls
iSjkxzkQ 11 vkSj 13 dk lanHkZ ysrs gq,] ;g fuosnu fd;k gS fd
jktLo dks vf/kfu;e dh /kkjk  147/148 ds rgr~ iqu% fu/kkZj.k
dk;Zokgh  'kq:  djus  dh  vuqefr  nh  tk  ldrh  gS]  D;ksafd
mijksDr fu.kZ; esa] vf/kfu;e dh /kkjk 153-A ds rgr CykWd
vof/k ds fu/kkZj.k ds ekeys esa Hkh jktLo dh iqu% fu/kkZj.k dh
'kfDr;ksa dks lqjf{kr j[kk x;k gSA 

2½ tSlk fd mij voyksdu fd;k x;k gS] fdlh Hkh fu/kkZfjrh ds
ekeys esa fu/kkZfjrh ;k rhljs i{k esa dksbZ Hkh vkifRrtud lkexzh
ugha feyh rFkk fu/kkZj.k vf/kfu;e dh /kkjk 153-C ds rgr Fks]
mPp U;k;ky; us fu/kkZj.k vkns'k ¼vkns'kksa½ dks mfpr <ax ls
vikLr dj fn;k gSA  bl fy, mPp U;k;ky; }kjk  ikfjr
vk{ksfir fu.kZ; vkSj vkns'kksa esa bl U;k;ky; }kjk fdlh gLr{ksi
dh vko';drk ugha gSA mDrkuqlkj ;s lHkh vihysa [kkfjt fd;s
tkus ;ksX; gSa vkSj rnuqlkj [kkfjt dh tkrh gSaA 

&&&&&&&&&&&&
30   2023   SCC  OnLine SC 818



rVLFk m)j.krVLFk m)j.k
2024:CGHC:25811-DB2024:CGHC:25811-DB

6060

3½ tgka rd] jktLo dh vksj ls iquZfu/kkZj.k dk;Zokgh 'kq: djus

dh vuqefr nsus dh izkFkZuk dk laca/k gS] ;fn fof/k ds rgr

vuqKs; gks] rks jktLo ds fy, fof/k vuqlkj iquZfu/kkZj.k dk;Zokgh

'kq: fd;s tkus dk fodYi [kqyk jgsaxkA 

76- mDrkuqlkj] fof/kd iz'u la[;k ¼iii½ fu/kkZfjrh ds i{k esa vo/kkfjr fd;k

tkrk gSA jktLo] fof/k ds vuqlkj dk;Zokgh 'kq: dj ldrk gS] ;fn ;g

fof/k ds rgr vuqKs; gksA 

77- ifj.kkeLo:i] jktLo }kjk nk;j lHkh vihysa [kkfjt dh tkrh gS vkSj

fu/kkZfjrh }kjk nk;j dzkWl&vihysa Lohdkj dh tkrh gSA

78- O;; ds laca/k esa dksbZ vkns'k ugha fn;k tk jgk gSA 

&lgh&    &lgh&  

  ¼xkSre HkknwM+h½    ¼lat; dqekj t;loky½

    U;k;k/kh'k          U;k;k/kh'k
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HEAD NOTE

(1) In democracy like ours every authority may, however high

should function within four corners of law because the rule

of law requires that all the machinery of state must function

according to mandate of statute.

gekjs tSls yksdra= esa lHkh mPp&izkf/kdkfj;ksa dks

fof/k  }kjk  fofgr ifjf/k  esa  dk;Z  djuk  pkfg;s]

D;ksafd fof/k ds vuqlkj jkT; dh lHkh laLFkkvksa dks

fof/k ds fu;eksa ds vuq:i dk;Z djuk pkfg;sA

(2) Statutory  authority  cannot  permit  its  decision  to  be

influenced by dictation of superior as same would amount to

surrendering of discretion.

oS/kkfud izkf/kdkjh vius fofu'p;ksa dks vius ofj"B

ds vkns'kksa  }kjk izHkkfor gksus dh vuqKk ugha ns

ldrk] D;ksafd ;g mlds foosdkf/kdkj ds gj.k ds

leku gksxkA

(3) General  power  of  superintendence  must  be  distinguished

from the interference in the adjudication process.

v/kh{k.k  dh  lkekU;  'kfDr  dks  U;k;  fu.kZ;u

izfØ;k esa gLr{ksi ls vyx fd;k tkuk pkfg,A

(4) The true test  of  bias is  not  whether  the judge is  actually

biased or not, but whether there is a real danger of bias from

view point of fair minded and informed observer.

iwokZxzg  dh  okLrfod  ijh{kk  ;g  ugha  gS  fd

U;k;k/kh'k okLro eas i{kikrh gS ;k ugha] cfYd ;g

gS fd fu"i{k vkSj oLrqfLFkfr ls voxr izs{kd ds

ǹfVdks.k  ls  i{kikr dk okLrfod [krjk  gS  ;k

ughaA
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अस्वीकरणः हिन्दी भाषा में निर्णय का अनुवाद पक्षकारों

के सीमित प्रयोग हेतु किया गया है ताकि वो अपनी भाषा

में इसे समझ सकें  एवं यह किसी अन्य प्रयोजन हेतु प्रयोग

नहीं किया जाएगा । समस्त कार्यालयीन एवं व्यवहारिक

प्रयोजनों हेतु  निर्णय का अंगे्रजी स्वरुप ही अभिप्रमाणित

माना जाएगा और कार्यान्वयन तथा लागू किए जाने हेतु

उसे ही वरीयता दी जाएगी। 


