cif$eh QARteToT shATh 165/2004

3R. T4. digH, fUar- Reure &g, Jm

Shiich- 106,pWIENT HIAH, FER, AW

SqH

1. BTG I5d, gRI- 3MfYdeh SRty

Y R, IR, SAIE!

(S1ferasTT usl)

2.3re=RoT g a1g, fudr- durm agR,

39 52 T, hrafad e, STCHSIIS
faerra fawm, 7. U, oiurd, et

SAAG|

3.0 &g, fuar- amcheR &8, 39- 42

ay, RarEt: $herRgR, Sy, forer

LS, BTG
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4 A Goitferan, fOdr- 7 oM. H.
e, Ferdt- 212, drehd TR

TR A.U.

5.391 PAR, fUdr- oR.dt.fsn, [ardh:
HehTH shHih T/16, hWREFR, AU,

HUI

QLECIRECS)

6. I AR NI, fUdT- ek <ig M,
39-64 qu, Faret: 7/1, grf TR, e, 8,

HUY.

EESIERREIRRES)

&3 uferan wifgan & R 397/401 & sierfa zifse grdtaror

(Tehet W3 : A== oft &. ot 2wt =aranefiar)

SUfRA: off T, UHTE, 3MTdceh /aTdhlehdl i 3R T ifeaadr

it 7RI ST, IU AT SfATedT A5 /3HTdEeh hi 3R T

oY TS fAeT, SrTadeh shich 4 <hl 3R T 31fdgedr

3TTaGeh shHich 2,3,5 Td 6 hl 3R & ahig IUAd ol
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wfeh emeer

()&t 22/11/2010 =t IgiTa)

1. 39 g1fUeh Y=RIM0T & A1eH 9, ITfdehtendl = faiw =ranefier, sifaenrgR

SIRT fa=iw gif$en UenuT shdieh 2/2000 H f&Aie 07,/02/2004 @t fT g
TR T AydT 3R A ot AN & 8, ik siarfa sraR1er e o forg
3fTeeeh hiich 6 oh fadeg SISl & e oh el adHT ATfeehrend! chl
3R Y SRR HTdeA ot @iiRsT o feam mam g1

2. SIS el oh ol AT oh IR, &t Smeer 3R ud ga-m Rald

I Ufd & SMYR TR, TR shHih 6, S TSI BRI IUHTGT HER,
SaRR o el 9, oh gRT gTach STYe, A [y, TSt ol
3itavgs <ohl it Smgfd i 8 8, SR U Iuviedr WeR, €8k g T8
ST, STTEHSI eI, TSI i I U gl fhy i i fRafq 7

o} 3iferge on Y hHd o &t 1 81 UYH Fa-r Rl & S9R, 9grieh
T, JTfeHSTIT faehr, 9TeT fefenTa ok v & nfae o 8k 3
&R 7Y Sfenfiteh AT & SffaRge <ohl h 31T B oAl ATchell Aféfthahe of

forar maT SR I TEhRT IUHGT HSR, §ER & 1Y TS dhich IURIT
3TURTY ah1iRd fohaT|

3. foarur & SRmA, SrfYatsT uet gRT 3MTdeeh shHich-6 hl TTaTg shiich 86 Sh
dR WR gdteur foray T, fa fAar @ s fean for 39 vy ag sreet
AT 3R Ueh kT [OIIepT AT IH-RT ¥ Tg o, Sy Simesr oiahe I9dh

R STAT AT, 3T Teh heR fohaT AR fOhR 3iter 88 ht i amyfd &
3R Y Y 3MteR g <ehl hl dhied o off | faegd ufa alieror & dRm, I8+
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WE Y Y WihR fohar for Ia= ¢t smyfd o dey d Tgreh Sger,
STfeFsTTfcr faehTe, I Sl Al IS TT RIS SIATAST Aol Holl o7 3R
3T MRS eht i TYf AR g TgH e Afe gRT i 1Y
JATYfT 3TN o SHTYR TR e |

4. 3T /aTfiehTendt dht 3R T 3ifdreerr oft T.ah. UdTe, I /3Taeeh hiich

1 Y 3R T Iu EhT 3rfdaedr &Y Tehsr 211, 3R 3Tdech shHich 4 hl
3R G SfAgerdT it 7St A% onl =1 T

5. ST 3ITEeT 3R 31T XTSI ahl URITOT fehdT 7T |

6. TfichTend] ch TR = G&dT & deh T foh Tg 18y 3T shHidh 6
ot gfereaar fe@m™ & forg g g, aifes 39 aafay & faveg udieror & gk
RRATe! <l ST Uk, [ gaf ®U ¥ &g ufchan dfgdr, 1973 (deu | 'dfgar)
Bl U1 319 & Sidria ATAGerT Al AT T & | =TT ohl TY eAfeRy o
I TuH-gEar Qredt IR faaR o 81T 8, Afch =amarerd at dredt &

faeRoT IR AR ot 3R Q18 T HedichT e hl STaTehdT -Tg! 2|

HiS[ar et #, SRS Uet 4 S1daeh shHich 6 o fadg UYH g8ar |1ey
TR fhg &, afth a1l =amaTery arTdees e 6 & faeg skard!
A | fathe W1 8, 3R 39 avE 39+ sifaferar sikd i & ik 39 urd
SHTYeRTIRAT ST TNT o & fIthel &1 & |

7. TifIehTehdT o AT A Wi I TAH Ve 3T USId 3HR 3= &

et ol 31aaid foran, fogd gai=g <amarer = srfafAuiRa forar & fh ol
g off Tfgar it arT 319 & Siaifd s aRR & & forg Tem &
3R ATITAY <ht T1&TT h TRI&TUT ST BV 3R 3R T8I oh UI&ToT O

1(2008) 9 ug It Y 140
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T Ueiid & foh ifoigera o Srerar o o= @l oft It sroviy # fore €, at
ATeTY I AfeRT el GHA ST e HehdT 8

8. gifdehtendl o AT A ST STStia= faart a=mT A uer =T 3k
31Y? & AT ohT Ideld foram, foiad Aeg ueer = =urrerd A sfafAgiRd
fora & fon SfgdT st 4T 319 & siarfa SifdeRTRAT o1 T et o forg,

<ATTeT <hl 39 STd ST URI&TUT ST BT fch &R UUH GEAT ATH S B,

= foh fa=omt o1 ateror SR T1edT ol Fedich ShAT|

9. ATfIehTehdt o ST = ShetI2T ATY HfEAR TTH Hed T IA° &
HTHC hl A Sracis o, fSed Aeg uder 3= =rarer 3 sfafagiRa frar
2 o aif e & g PRaTe) A T5Y aTerd Y 98 R &
i 8 Toh "'uaitd Treg” Iucted § T e, Sit 3TORY | IHh! HieltddT el
Sichd & Bl

10.1freRTehd < Srfererer = Irsts; fig R IR U&2T I SR = &
HiHet ol t sraetd for, o gates =marerd = sifafaeiRa foear &
AT IY AfeRT o Ao wRIargt e & geH g 98 39 g g

fohg 717 "Tredl” & SMYR WR A g1 ST 7T 8

11.58 31R, I/ 3HHTdEh shifich 4 oh fag srfdeerr 3 gAieron o1 foty

feraT 3R rTdeeh shHieh 4 & fagH sifdgeT A 9 @t aTfRerreral & A
o1 A fohar SR 7 gt TTfichrerdal o ATHet o fate ferar

12.6fgd1 hl 9RT 319 & UTGYTHI bt AR] A o i, =marery o fog ag
IuRer ueeh ¢ foh U8 aaferral i dfereaar @ dsifaa a1ey g, [
SITATIST U&T 3 Uget STTAYeRT el ST ATI 3 ATHC H, UYH -1 RUie

2[2005(3) TH.M.Te1..] g8-398
3 [2005(3) TA.41.TA.S.] 8-303
4(2007) 7 Tg ©t T¥ 378
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<l Ofd & gaet gt & fob Tgraeh Simged, SrfeHsie farehre, Tie 4
T TghRI IUHTGT HSR, 53R b 3Tee] oh 1Y A YR €8
GfgdT &l 4T 120-3, 420, 467, 468 3R YRR [eror sifafaas, 1988
& aRT 13(1) (d) (11) 3R (111) &F 3iaefa IRt ST sraRre fohar g,
AR SIRIT U I ot 3, 31Tfeh STURTY STAWUT fAT 7 3Mdah

ShHTeh 6 oht SITIGa Tg! I-TaT 3R I Ueh TTaTg o & | f@maT ],
fSrgrent uieror sif9atsi uet A fa=arur # marg shAiek 86 & wu H fahar,
ST 91 IR R T R o ag gear & wfdd aug & ERm I
PRI SUTIRIT HSR, S&IR ahl 3TeTeT YT, Uch Afekd JIH-RST &g dig™
Ich UT 3MTYfel 3TTGRT AR ST AT 3R IT SYf 3TIELT & SR TR
WA o folg TeAfd & off, 3T 3ifer g€ &eht hr smyfet ot off ofik T
HEHRT SUHIKIT HER, 2ER & T I Ured foharm 411 379+ faggd ufd-
TRIETOT H, IT 39 91 & SepR foha foh I8 Tgiaeh ST

STEHSITIT foehTd, I=TST vl IS I, UF AT a&dTasT ¥ &, =
HAd T&dTaST (S8 Gexfad Hhel T 8) oh SR WR hrddig! i Y|
TG ThHch 6 S TIET Tl BISHT, TIHH TTfARIRAT = STORTY A &
I Tferdar fea™ & AT Tamgt & are a1 xS i g 3= ufd

UST -Tg1 <hl 8| SHTdceh ShHich 6 & H18Y I&Id: 39 ATH H ITch! e

R GHTIAT ohl G aRg Q WIRST ohid 8| 39 AT H, 3(1dGeh shHih 6
faveg srurTy & IGh! Hieitadr & fog g uuw guar il 78l 8, [adh
YR TR IGh o shriarg! Y ST gah|

135197 foh e 3 S8R Ioie g (Yatern) & At | ohgt 13T ¢, o aafey

ol SRS Uer A LI TR W RGeS g1 ST 8, Ik Ao
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HIAATE! i THY AT UET ehl 18 U A Bl &, ifch 39 AT
H, AT Uer = hig q1ey uer el fehar |

14.heTST 1Y HiCAR (Yalad) & AT H 7e TRl 3o qrTerd o
sifafAgiiRa fohar ¢ fo safery &t Gferedar aria & forg afa d1eg s 8,

AfehT 29 A A, A1fiehTehd! AT SRS Uel 7 3FIach shHich 6 h

[5G TfelTeIdT o hig T1eT URT Tai fohaT gl
15. 591 foh Strsttas faart (gatert) o AmHet & svgl T & foh fgar i ar
319 o idfa fonel) aafert & v rdaTet eved TwT, AT &l I8

gAY o1 BT & foh T Afiehtendl & A% UUH g aT HIHeT RTUd

gidl 8, aTfchTehdl A UUH &A1 A O Heifdd o off gl o forar 81

16.9Tgehet HaTS! 3R 39 g0 Yool g3 3T gafRde = & ama F,

S aH gai=g = 7 sifafyiRa foear & for dfgar i a1 319 o

aqrfa aTdeeh o faveg UYH gEaT AT« S & forg, =amaTerd
STVTIST et i 3R T Iueted T USRI fohQ 7T reTt ehl UA&TOT hAT BT
3R g8 yaia 78! ¢ fob ~amarera ot aredt § sroRry H fohedt o e i

Gferdr & IR B $o UeE 8§, afcsh TaTery &l g § YR fohy 1Y et
4 3faa dqfe gt =fey ok a1t e & udiferd argt & At &,
T <ht G1edy <ht ST oY et gift foh a0 aredt & smaR R
=TT et IFAIG & foh Y Site TQ eafery & faeeg; ara ot Acftem aiwfdf
H g I fofa & OR1 11 3R 14 39 TR &:-

5 (2000) 3 Tg Ot Tt 262
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*11. The basic requiremesn! for imwoking the
above section is that if should appear to the court
from the evidence colledled during trial or in the
inquiry that some other person, who is not
amuigned as an accused in that case has
oommitted an offence for uhich that person could
be tned together with the aocoused already
armaigned. B is not enmough that the court|

entertained some doubl, from the evidence, about
the involvement of another person in the offence,
In other words, the court must have reasonable
satisfaction from the evidence already collected
regarding fuwo aspects. First is that the other
person has committed an offence. Sacond is that
Jor such offence that other person could as well
be tried along with the already armaigned
acoused.

14. The Court while deciding whether to invoke
the power under seclion 319 of the Code, must
address itself about the other constraints
imposed by the first imb of sub-section (4], that
proceedings in respect of newly-added persons
shall be commenced afresh and the witnesses re-
examined The whole proceedings must be
recommended from the beginning of the trial,
summon the witnesses once again and examine
them and cross-examine them in order o reach
the stage where if had reached eardier. If the
witnesses already examined are gquile large in
number the Court must serously oonsider
whether the objects sought to be achieved by
such exsrcise area worth wasting the whole
labour already undertaken. Unless the Court is
hopeful that there is a rensonable prospedt of the
oise as against newly-brought acoused ending in
being conwicted of the offence concemed we
would say that the court should refrain from
adopting such a course of adion.”
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17 H1Shel HATS! (Ydlerd) o ATH H Hated =araTerd A gg ifafauiRa fhar g

fon wifgar &t 4T 319 & Siaifa srfaTg! & forg foReht aafeT & faeg Treat
TR AR ohRd 99T, [T bt U 1841 ekl GRI&TUT ehedT gRTT STt 39
et ot fAfY fereaar fieard & O el TR oR siferged gl S
T 2T

18.§e&Ta g1 3R =g T UfHH &vrret AT & AHA H T U o

faream srd gy et <umarerd = sifafAuiRa fomar @ o =amarer ot areat

RI HeTeh heAT gRTT 3R Afgdr &t &RT 319 & Sidiia srfdrepriar o

U it fopar ST Tnfeu ST = o forg O9T AT siasyeh gt dfgdr
Y gRT 319 & 3idrfa SrfARTRAT T IuANT ehex & forg, SrfAis uet &l
319 TTey U & gt |

19. H1GI&T ArHe |, a1faehTerdi o faveg fohedt Treg & s1wra d, srefiey

AT 3 3HTeleT @RS & AT &1 =TT & IuRterd ATUGS o 3HTefieh |, AT
Sile Y AfPgerd Akt o o o1 Uepfdr & et dhi Iueieerdr ST &,
Y SIS 7Y AR GRT HURTY heA o Gaie H Heg AT *Ueh AfgdT hl &RT
319 o Siid STfYRTRAT T ITTNT T o foly Tai 61 2|

20.319 T1&aT hl AT & HRUI, SifdepTqR & AT faty =grarefter = dfgar &
YRT 319 & Sfed SRR 37de i gl adech ¥ WIS &R fam g, ag +ft 82
TeTg! o URI&TUT & |Te | 31T ehl WIRST hich, LTI IR 3 9 af
oh1s SHTATYRT S1id hl & SR 7 8t 3° et SIfIAR &5 o1 IuTRT et H

I3 ek <hl &1 ActotaH, &ifSeh GARIET0T <Al hid SR =gl & 3fiR fomm foneht
goH gEdT 91eg o Ht 38 @RS foan st =nfgu ofk, 38 oet & 30 fet

6 (2009) 3 Tg Ot T¥ 329
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& HtoR T/ 3G eh shHich 1 <kt 2,000 U & dTG-aY & WA &
TSR T QIR fehaT ST 8|

oft & oY grmf

rareftar

SreftaRroT: @<t Wt # Srgare uarehRl o HifAd vt g fehar mam g arfes &t srut

ATST H 38 g1 Tch Ud Ig fordt o= TaitsT g Ui A1gt fokar S| 9

FIITTA Ud cragiiRes wdtei gd fAofa @t sittsft @a=ea gt siffumrfora s
ST 3R shrafaa= auT &) fohg S &g 39 &t adiaar & sraeth

Translated by : Advocate Aatish Mishra




