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HIGH COURT OF CHHATTISGARH, BILASPUR

Writ Petition (S) No.3792 of 2011

K.M.  Mishra,  S/o  Shri  V.N.  Mishra,  Aged  about  55  years,  Sub
Inspector, Police Station Durg, Distt. Durg (C.G.)

---- Petitioner

Versus 

1. State  of  Chhattisgarh,  Through  Secretary,  Department  of  Home
(Police), DKS Bhawan, Mantralaya, Raipur, Distt. Raipur (C.G.)

2. Director General of Police, Police Headquarters, Raipur, Distt. Raipur
(C.G.)

3. Inspector General of Police, Durg Range, Durg, Distt. Durg (C.G.)

4. Dy. Inspector General of Police, Distt. Durg (C.G.)

5. Superintendent of Police, Durg Range, Distt. Durg (C.G.)

6. Sub Divisional Officer of Police, Bemetara, Distt. Durg (C.G.)
---- Respondents

AND

Writ Petition (S) No.3793 of 2011

Subhash Borkar, S/o Shri M.R. Borkar, aged about 43 years, Caste
Mahar,  Presently  working  as  Constable  No.1471  in  District  Crime
Records Department, Rajnandgaon, Distt. Rajnandgaon (C.G.)

---- Petitioner

Versus 

1. State  of  Chhattisgarh,  Through  Secretary,  Department  of  Home
(Police), DKS Bhawan, Mantralaya, Raipur, Distt. Raipur (C.G.)

2. Director General of Police, Police Headquarters, Raipur, Distt. Raipur
(C.G.)

3. Inspector General of Police, Durg Range, Durg, Distt. Durg (C.G.)

4. Dy. Inspector General of Police, Distt. Durg (C.G.)

5. Superintendent of Police, Durg Range, Distt. Durg (C.G.)

6. Sub Divisional Officer of Police, Bemetara, Distt. Durg (C.G.)
---- Respondents
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------------------------------------------------------------------------------------------------------
For Petitioners: Mrs. Fouzia Mirza, Senior Advocate with Mrs. Smita Jha, 

Advocate. 
For Respondents / State: -

Mr. Sunil Otwani, Additional Advocate General.
------------------------------------------------------------------------------------------------------

Hon'ble Shri Justice Sanjay K. Agrawal

Order On Board
(Through Video Conferencing)

24/08/2021

1. V.R. Krishna Iyer, J. speaking for the Supreme Court in the matter of

State of Assam and another v. J.N. Roy Biswas1 has held that in the

absence  of  a  rule  authorising  the  Government,  reopening  of  the

proceedings is ultra vires and bad, and observed as under: -

“3. …  No rule of double jeopardy bars but absence of
power  under  a  rule  inhibits  a  second  inquiry  by  the
disciplinary  authority  after  the delinquent  had once been
absolved.  ...”

It was further observed in paragraph 4 of the report as under: -

“4. …  The basics of the rule of law cannot be breached
without legal provision or other vitiating factor invalidating
the earlier enquiry.  ...”

2. The above statement of law aptly applies to the factual matrix of the

present case, where second departmental enquiry has been launched

without  express  provision  in  the  Chhattisgarh  Civil  services

(Classification, Control and Appeal) Rules, 1966.  

3. Petitioner K.M. Mishra, at the relevant point of time, was working as

Sub-Inspector,  Police  Station  Berla,  Distt.  Durg  and  petitioner

Subhash Borkar was working as Constable in the same police station.

A complaint was made against both the petitioners stating that they

have accepted illegal gratification from the complainants to the extent

of ₹ 3,800/- pursuant to which common departmental proceeding was

1 (1976) 1 SCC 234
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instituted against  both the petitioners and the Sub-Divisional Officer

(Police),  Berla  in  the  capacity  of  enquiry  officer  on  14-11-2006

submitted  enquiry  report  against  both  the  petitioners  to  the  Senior

Superintendent of Police, Durg, who accepted the report of the said

enquiry  and  the  Senior  Superintendent  of  Police,  Durg,  being  the

disciplinary  authority  imposed  punishment  of  censure  on  both  the

petitioners by its order.  The Inspector General of Police, Durg, though

is the appellate authority, being not satisfied with the punishment of

censure inflicted upon the petitioners by the disciplinary authority, by

exercising suo motu revisional jurisdiction under Regulation 270(1) of

the Chhattisgarh Police Regulations and directed for fresh disciplinary

proceeding  against  both  the  petitioners  and  Mr.  N.S.  Bais,  Sub-

Divisional Officer (Police), Bemetara, was appointed as enquiry officer

and the said enquiry officer submitted its report on 31-1-2009 to the

Senior  Superintendent  of  Police  vide  Annexure  P-8  and  clearly

recorded a finding in its report that two charges are not established

against both the petitioners.  

4. On consideration of enquiry report,  the Inspector General of Police,

Durg  Range,  Durg,  by  its  order  dated  20-11-2009  in  its  report

recorded five reasons for not accepting the report and remanded the

matter  for  enquiry  by  appointing  Mr.  M.L.  Kotwani,  Additional

Superintendent of Police (City), Durg as enquiry officer.  This time, Mr.

M.L. Kotwani conducted enquiry afresh and by its report (no date is

mentioned) which is available at Annexure P-10, page 57, found both

the charges proved against the petitioners which was accepted by the

disciplinary authority  by Annexure P-13 dated 5-6-2010 {in W.P.(S)

No.3792/2011}  and  inflicted  the  stoppage  of  two  increments  with

cumulative effect  and in case of  petitioner  Subhash Borkar,  similar
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punishment  has  been  imposed  by  order  dated  1-7-2010,  which  is

undisputedly a major punishment.  

5. Being dissatisfied with the punishment awarded, both the petitioners

preferred  separate  appeals  before  the  appellate  authority  and  the

appellate authority maintained the penalty inflicted upon K.M. Mishra,

however, partly interfered with the punishment awarded to Subhash

Borkar and reduced the punishment from stoppage of two increments

to one increment in the light of Regulation 226(iv) of the Chhattisgarh

Police  Regulations.   Now,  the  aforesaid  orders  of  the  disciplinary

authority  having been partly  interfered by the appellate  authority  in

case of Subhash Borkar and not interfered with in case of K.M. Mishra

have been sought to be challenged in these two writ petitions.

6. Return has been filed justifying the imposition of penalty inflicted upon

the  petitioners  by  the  disciplinary  authority  and  affirmed  by  the

appellate authority.  

7. Since common question of law and fact is involved in both the writ

petitions, they have been clubbed together and heard together and

are being disposed of by this common order.

(Facts of W.P.(S)No.3792/2011 are taken-up as lead case for

the sake of convenience.)

8. Mrs.  Fouzia  Mirza,  learned  Senior  Counsel  appearing  for  the

petitioners, would submit that both the authorities have fallen into error

in not appreciating the fact that first enquiry report submitted on 31-1-

2009 clearly exonerates the petitioners from the charges so levelled

against  them,  therefore,  in  accordance  with  Rule  15  of  the

Chhattisgarh Civil services (Classification, Control and Appeal) Rules,

1966 (for short, ‘the Rules of 1966’), at the best, only the matter could

have been remanded for further evidence and it could not have been
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directed for fresh enquiry after setting aside the enquiry already held

and could not have appointed new enquiry officer which runs contrary

to Rule 15 of the Rules of 1966 and the decision of the Supreme Court

in the matter of K.R. Deb v. The Collector of Central Excise, Shillong2

followed in the matter of Vijay Shankar Pandey v. Union of India and

another3, as such, the order of the disciplinary authority and that of the

appellate authority deserve to be set aside.

9. Mr. Sunil Otwani, learned Additional Advocate General appearing for

the  State  /  respondents,  would  submit  that  though  it  appears  that

second  enquiry  was  said  to  be  made,  but  in  fact,  the  disciplinary

authority by its order dated 20-11-2009, clearly remanded the matter

to the enquiry officer in view of Rule 15 of the Rules of 1966 and it

cannot  be  said  to  be  second  enquiry  and  therefore  the  impugned

orders passed by the two authorities are in accordance with law and

both the writ petitions deserve to be dismissed.  

10. I have heard learned counsel for the parties and considered their rival

submissions  made herein-above and also  went  through  the  record

with utmost circumspection.

11. In the departmental proceeding initiated against the two petitioners in

a  common  enquiry,  the  Senior  Superintendent  of  Police,  Durg,

imposed the punishment of censure on 16-11-2007 against both the

petitioners, but the Inspector General of Police, Durg did not accept

the punishment of censure inflicted by the disciplinary authority and

exercising suo motu revisional jurisdiction under Regulation 270(1) of

the  Chhattisgarh  Police  Regulations,  set  aside  the  enquiry  already

held  against  the  petitioners  and  directed  for  conducting  fresh

departmental proceeding in accordance with law, which was ultimately

2 1971 (2) SCC 102
3 (2014) 10 SCC 589
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conducted by Mr. N.S. Bais, Sub-Divisional Officer (Police), Bemetara

who submitted his enquiry report to the Inspector General of Police,

Durg Range, Durg on 31-1-2009.  It has clearly been recorded by the

SDO (P), Bemetara – Mr. N.S. Bais that two charges are not found

proved  against  the  petitioners.   When  the  enquiry  report  was

submitted  to  the  Inspector  General  of  Police  on  31-1-2009  vide

Annexure P-8, the Inspector General of Police, on consideration, by

order  dated  20-11-2009  (Annexure  P-9)  found  five  errors  in

conducting the enquiry.  The order dated 20-11-2009 states as under:-

dk;kZy;] iqfyl egkfujh{kd] nqxZ jsat nqxZ (NRrhlx<+)

Øekad@iqefu@nqxZ@ful@ls&1@M@1690-B@2009  fnukad 20@11@2009

izfr]

iqfyl v/kh{kd]
nqxZ

fo"k;%& la;qDr foHkkxh; tkap fo:) mi fujh- ds-,e- feJk] rRdk- Fkkuk
izHkkjh csjyk] ftyk nqxZ orZeku ftyk dkadsj ,oa vkj{kd  Ø0
1351 lqHkk"k cksjdj rRdk- Fkkuk csjyk] orZeku izfrfu;qfDr ij
ifjogu foHkkx] jk;iqj ds laca/k esaA

lUnHkZ%& vkidk i=  Ø0 iqv@nqxZ@,lVh@01@fo-tk-@06@08 fnukad
27-02-2009A

&&0&&

Ñi;k mijksDr fo"k;d lanfHkZr i= dk voyksdu djus dk d"V

djsa] ftlds ek/;e ls fo"k;kafdr foHkkxh; tkap vkxkeh dk;Zokgh gsrq bl

dk;kZy; dks Hksth xbZA  foHkkxh; tkap uLrh dk voyksdu djus ij ik;k

x;k fd tkap vf/kdkjh us vius fu"dyad vkjksfi;ksa  ij yxk, x, mDr

vkjksiksa dks vizekf.kr gksuk ik;k gSA  uLrh esa miyC/k lk{;ksa ,oa nLrkostksa

dk voyksdu djus ds mijkUr eSa tkap vf/kdkjh ds fu"d"kZ ls lger ugha

gwaA  tkap vf/kdkjh }kjk tkap ds Øe esa fuEukuqlkj =qfV;ka dh xbZ gSa%&

1&izeq[k vfHk;kstu lkf{k;ksa pUnzdkUr] Ñ".kk izlkn] iw.kkZuUn ,oa

,srjke lkgw us foHkkxh; tkap ds nkSjku fn, x, dFkuksa esa izkjfEHkd tkap ds

dFkuksa  ls  eqdjrs gq, vkjksfi;ksa  dks  fj’or nsus  ds rF; ls bUdkj fd;k

gSA  ,slh fLFkfr esa bu vfHk;kstu lkf{k;ksa dks i{k fojks/kh ?kksf"kr dj tkap

vf/kdkjh dks buls izfrijh{k.k dj nksuksa c;kuksa esa vk, fojks/kkHkkl ds laca/k
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esa oLrqfLFkfr Li"V djkuk pkfg, FkkA

2& fj’or dh jde jk;iqj fuoklh jkekuUn feJk ls m/kkj izkIr

fd;k x;k] ftls blus izkjfEHkd tkap esa fn, vius dFku esa Lohdkj fd;k gS

rFkk bls vfHk;kstu lkf{k;ksa dh lwph esa Hkh j[kk x;k FkkA  bl lk{kh dk

dFku tkap vf/kdkjh  }kjk foHkkxh; tkap ds  nkSjku ugha  fy;k x;k gSA

tcfd  ;g  egRowi.kZ  lk{kh  gSA   bl  xokg  dk  dFku  u  ysus  dk

dksbZ ;Fkksfpr dkj.k Hkh tkap vf/kdkjh }kjk vkns’k i= esa ys[k ugha fd;k

x;k gSA

3& vfHk;kstu izn’kZ Ø0 2] 3] 4 ,oa 5 vfHk;kstu lk{kh Ø0 11

iz0vk0 lqjsUnz flag }kjk fl) fd;k x;k gSA  tcfd tkap vf/kdkjh }kjk bls

nLrkostksa esa vfHk;kstu lk{kh  Ø0 12 }kjk fl) fd;k tkuk vafdr fd;k

x;k gSA

4& tkap vf/kdkjh us vfHk;kstu lk{; dh lekfIr ds mijkUr

vkjksfi;ksa ds ijh{k.k ugha fd;k gSA  gkykafd tkap vf/kdkjh us miifRr ds

ì"B Ø0&36 ds iSjk Ø0&02 dk vipkjh ijh{k.k fd;k tkuk ys[k fd;k gSA

fdUrq uLrh esa vipkjh ijh{k.k miyC/k ugha gSA  vkns’ki= esa Hkh vipkjh

ijh{k.k fd, tkus dk mYys[k ugha gSA  vkns’k i= esa fnukad 13-01-2009 dks

vfUre vfHk;kstu lk{kh dk dFku ysus ds mijkUr fnukad 20-01-2009 dks

nksuksa vkjksfi;ksa  }kjk fyf[kr tokc is’k djus dk mYys[k gSA  blds ckn

fnukad 31-01-2009 dks miifRr rS;kj djus dk mYys[k gSA  ftlls Li"V gS

fd tkap vf/kdkjh }kjk vkjksfi;ksa dk ijh{k.k ugha fd;k x;k gSA  tcfd ;g

foHkkxh; tkap esa uSlfxZd U;k; dh ǹf"V ls vR;Ur vko’;d gSA  vkjksfi;ksa

dk ijh{k.k u dj mUgsa cpko ds ;qfDr;qDr volj ls oafpr fd;k x;k gSA

5& miifRr fof/kor~ RkS;kj ugha dh xbZ gSA  fu;ekuqlkj izR;sd

vkjksiksa ds laca/k esa lk{;ksa dk ìFkd&i`Fkd fo’ys"k.k djrs gq, fu"d"kZ ys[k

fd;k tkuk pkfg,]  fdUrq tkap vf/kdkjh us ,d lkFk lk{;ksa dk fo’ys"k.k

dj viuk fu"d"kZ ys[k fd;k gSA

pwafd foHkkxh; tkap fu;eksa  ds rgr~ fof/kor~ ugha  dh xbZ gSA

vr,o foHkkxh; tkap vfHk;kstu lk{; dh LVst ij fjek.M dh tkrh gSA

Jh ,e0,y0 dksVokuh]  vfr0 iqfyl v/kh{kd]  uxj ftyk nqxZ  dks  tkap

vf/kdkjh  fu;qDr dj 01  ekg ds  Hkhrj  muls  miifRr  izkIr  dj uLrh

vkxkeh dk;Zokgh gsrq iqu% miyC/k djkosA

tkap  vf/kdkjh  }kjk  foHkkxh;  tkap  izfØ;k  laca/kh  xEHkhj

ykijokgh cjrh xbZ foHkkxh; tkap uLrh esa nLrkostksa dks Hkh O;ofLFkr Øe
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esa ugha j[kk x;k gSA  uLrh ofj"B dk;kZy; dks izsf"kr djrs le; vkids

dk;kZy; ds Lrj ij Hkh bl vksj /;ku ugha fn;k x;k gSA  Ñi;k Hkfo"; esa

bldk /;ku j[ksaA  mijksDr =qfV;ksa ds laca/k esa tkap vf/kdkjh ls Li"Vhdj.k

ysdj vius vfHker ds lkFk miyC/k djkus dk d"V djsaA

layXu%& uLrh v&213 iUus
uLrh c&78 iUus

lgh@&
(eqds’k xqIrk)

iqfyl egkfujh{kd
nqxZ jsat] nqxZ

12. By the aforesaid order, the Inspector General of Police, Durg Range,

Durg, remanded the matter at the stage of prosecution evidence and

appointed  Mr.  M.L.  Kotwani,  Additional  Superintendent  of  Police

(City), Durg, as inquiry officer for enquiry and granted one month time.

After conducting second enquiry, Mr. Kotwani submitted his enquiry

report and this time, both the charges were found proved against the

petitioners  and  they  were  granted  punishment  of  stoppage  of  two

increments with cumulative effect which is admittedly major penalty.

As such, stoppage of two increments with cumulative effect amounts

to major penalty in view of the decision of the Supreme Court in the

matter of Kulwant Singh Gill v. State of Punjab4.

13. The  question  for  consideration  would  be,  whether  the  Inspector

General  of  Police  is  justified  in  ordering  /  remanding  for  second

enquiry on 20-11-2009 by appointing a new enquiry officer Mr. M.L.

Kotwani, in view of the fact that in first enquiry dated 31-1-2009, Mr.

N.S. Bais,  Sub-Divisional  Officer  (Police),  Bemetara,  has not found

the charges proved against the petitioners?

14. At this stage, it would be appropriate to notice Rule 15(1) of the Rules

of 1966.  Rule 15 of the Rules of 1966 which provides for action on

the inquiry report.  Sub-rule (1) of Rule 15 states as under: -

4 1991 Supp (1) SCC 504
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“15.  Action  on  the  inquiry  report.—(1)  The  disciplinary
authority  if  it  is  not  itself  the  inquiring  authority  may,  for
reasons to be recorded by it in writing, remit the case to the
inquiring  authority  for  further  inquiry  and  report  and  the
inquiring  authority  shall  thereupon  proceed  to  hold  the
further inquiry according to the provisions of Rule 14 as far
as may be.”

15. In  K.R.  Deb (supra),  their  Lordships  of  the  Supreme  Court

(Constitution  Bench)  have  considered  the  identical  issue  with

reference  to  Rule  15  of  the  Central  Civil  Services  (Classification,

Control  and  Appeal)  Rules,  1957  and  held  that  the  disciplinary

authority has no power to set aside the previous enquiry, as there is

no provision in Rule 15 of the said Rules of 1957, and observed as

under: -

“12. It seems to us that Rule 15, on the face of it, really
provides  for  one  inquiry  but  it  may  be  possible  if  in  a
particular case there has been no proper enquiry because
some  serious  defect  has  crept  into  the  inquiry  or  some
important witnesses were not available at the time of the
inquiry or were not examined for some other reason, the
Disciplinary Authority may ask the Inquiry Officer to record
further evidence.  But there is no provision in Rule 15 for
completely setting aside previous inquiries on the ground
that the report of the Inquiring Officer or Officers does not
appeal  to  the  Disciplinary  Authority.   The  Disciplinary
Authority  has enough powers to reconsider the evidence
itself and come to its own conclusion under Rule 9. 

13. In our view the rules do not contemplate an action
such as was taken by the Collector on February 13, 1962.
It  seems  to  us  that  the  Collector,  instead  of  taking
responsibility himself, was determined to get some officer
to  report  against  the  appellant.   The procedure  adopted
was not only not warranted by the rules but was harassing
to the appellant.”

16. In  the  matter  of  Kanailal  Bera  v.  Union  of  India  and  others5,  the

Supreme Court while following the principle of law laid down in  K.R.

Deb (supra),  held  that  once  a  disciplinary  proceeding  has  been

5 (2007) 11 SCC 517
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initiated, the same must be brought to its logical end, meaning thereby

a finding is  required  to  be arrived  at  as  to  whether  the delinquent

officer is guilty of charges levelled against him or not.   

17. The principle of law laid down in K.R. Deb (supra) was further followed

with approval by the Supreme Court in Vijay Shankar Pandey (supra)

in which it was held as under: -

“24. Be  that  as  it  may,  the  question  is  whether  the
disciplinary authority could have resorted to such a practice
of abandoning the enquiry already undertaken and resort to
appointment of a fresh enquiring authority (multi-member)?
The  issue  is  not  really  whether  the  enquiring  authority
should be a single member or a multi-member body, but
whether a second inquiry such as the one under challenge
is permissible.  A Constitution Bench of this Court in  K.R.
Deb v. CCE, (1971) 2 SCC 102, examined the question in
the  context  of  Rule  15(1)  of  the  Central  Civil  Services
(Classification, Control and Appeal) Rules, 1957.  It was a
case  where  an  enquiry  was  ordered  against  a  
Sub-Inspector,  Central  Excise  (the  appellant  before  this
Court).   The inquiry  officer  held that the charge was not
proved.   Thereafter  the  disciplinary  authority  appointed
another inquiry  officer “to conduct  a supplementary open
inquiry”.  Such supplementary inquiry was conducted and a
report that there was “no conclusive proof” to “establish the
charge” was made.  Not satisfied, the disciplinary authority
thought  it  fit  that  “another  inquiry  officer  should  be
appointed to inquire afresh into the charge”.”

18. Reverting to the facts of the case in the light of the aforesaid principle

of law laid down by their Lordships of the Supreme Court in K.R. Deb

(supra) followed in  Vijay Shankar Pandey (supra) and  Kanailal Bera

(supra),  it  is  quite  vivid  that  first  enquiry  officer  Mr.  N.S.  Bais  had

already  conducted  enquiry  in  accordance  with  the  rules  on  the

charges so framed against the petitioners and submitted report on 31-

1-2009 finding therein  that  the charges are not  proved against  the

petitioners which the Inspector General of Police, Durg Range, Durg

considered and found that the enquiry report is not in accordance with
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the rules and noticed five major discrepancies in the said report which

have been reproduced herein-above and remanded the matter at the

prosecution  stage  by  appointing  a  new  enquiry  officer  Mr.  M.L.

Kotwani, Additional Superintendent of Police (City), Durg.  

19. Rule 15(1)  of  the  Rules  of  1966,  on  submission  of  enquiry  report,

empowers the disciplinary authority for reasons to be recorded by it in

writing, to remit the case to the inquiring authority for further inquiry

and report and the inquiring authority shall thereupon proceed to hold

further inquiry according to the provisions of Rule 14 as far as may be.

Rule 15(2) empowers the disciplinary authority, if it disagrees with the

findings of the inquiring authority on any article of charge, record its

reasons for  such disagreement  and record its own finding on such

charge,  if  the evidence on record is sufficient  for the purpose.   By

virtue of Rule 15(3), if  the disciplinary authority having regard to its

findings on all or any of the articles of charge is of the opinion that any

of  the  penalties  specified  in  Rule  10  should  be  imposed  on  the

Government servants, it shall, notwithstanding anything contained in

Rule 16, make an order imposing such penalty but in doing so it shall

record reasons in writing.  

20. As such, on submission of report by the enquiry officer, the course

open to the disciplinary authority was either to remit for further enquiry

under Rule 15(1) of the Rules of 1966 or if the disciplinary authority

disagrees with the findings of  the enquiry  officer,  then as provided

under Rule 15(2), he shall record its reasons for such disagreement

and record its own finding on such charges, if the evidence on record

is sufficient for the purpose.  But in no case, the disciplinary authority

can direct for fresh enquiry at the stage of prosecution evidence by

appointing a new enquiry officer which the Constitution Bench of the
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Supreme Court  has held in  K.R. Deb (supra)  and followed in  Vijay

Shankar Pandey (supra), that too in absence of enabling provision in

the Rules of 1966.  

21. The order of the Inspector General of Police merely directing remitting

of disciplinary enquiry at the stage of prosecution evidence cannot be

said to be exercise of power under Rule 15 (1) of the Rules of 1966.  It

is a pure and simple case of fresh enquiry after brushing aside the

enquiry  already  made  by  the  earlier  enquiry  officer  and  report

submitted by the said officer vide Annexure P-8 dated 31-1-2009.  The

intention  of  the  Inspector  General  of  Police  while  ordering  fresh

enquiry is quite clear from the fact that new enquiry officer Mr. M.L.

Kotwani,  Additional  Superintendent  of  Police  (City),  Durg  was

appointed as new enquiry officer to which the rule does not permit and

clearly prohibits.  Rule 15(1) of the Rules of 1966 only empowers for

remitting the matter for further enquiry according to the provisions of

Rule 14 as far as may be and that too original enquiry report will have

to be there and only further enquiry has to be made. As such, the

Inspector  General  of  Police  has  committed  grave  legal  error  in

ordering  fresh  enquiry  though  in  terms  of  remitting  the  matter  by

appointing new enquiry officer, but in sum and substance, it is a case

of ordering fresh enquiry by appointing new enquiry officer which Rule

15(1) of the Rules of 1966 clearly prohibits and bars, and there is no

provision in the Rules of 1966 providing for such a fresh enquiry.  

22. Therefore,  the  punishment  of  stoppage  of  two  increments  with

cumulative effect could not have been imposed upon the petitioners

by  the  Inspector  General  of  Police  and  it  could  not  have  been

confirmed by the appellate authority.  Accordingly, the order dated 5-

6-2010 in case of K.M. Mishra, the order dated 1-7-2010 in case of
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Subhash Borkar and the appellate order dated 28-5-2011 are hereby

quashed.  

23. The writ  petitions are allowed to the extent  indicated herein-above.

No order as to cost(s).

  Sd/-
(Sanjay K. Agrawal)  

Judge
Soma
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HIGH COURT OF CHHATTISGARH, BILASPUR

Writ Petition (S) No.3792 of 2011

K.M. Mishra

Versus

State of Chhattisgarh and others

AND

Writ Petition (S) No.3793 of 2011

Subhash Borkar

Versus

State of Chhattisgarh and others

Head Note

Second disciplinary proceeding on same set of allegation is not permissible

in absence of enabling provision in rule.

fu;e ds lkeF;ZZdkjh mica/k ds vHkko esa] mUgha vkjksiksa ds vk/kkj ij] f}rh; vuq’kklfud

dk;Zokgh vuqKs; ugha gSA 


