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Shivan Lal Netam, S/o. Late Shri Jayram Netam, Aged about 25
years, R/o. Village Saraitola, Post Dugli, Police Station Nagri,
District Dhamtari, Chhattisgarh

---=- Petitioner
Versus

1. State Of Chhattisgarh, Through Secretary, Public Works
Department, Mahanadi Bhawan, Mantralaya, New Raipur,
Chhattisgarh

2. The Executive Engineer, Public Works Department, Dhamtari
Division, Dhamtari, Chhattisgarh

3. The Sub-Divisional Officer, Bridge Constructions, Public Works
Department, Sub-Division Dhamtari, Chhattisgarh

----Respondents

For Petitioner
For State

Mr. D.N. Prajapati, Advocate
Mr. S.P. Kale, Dy. A.G.

Hon'ble 'Shri Justice P. Sam Koshy
Order on Board

01/10/2018

1. The_challenge in_the present writ petition is to the order Annexure
the claim for compassionate appointment of the

petitioner has been cancelled.

2. The facts of the case is that the father of the petitioner namely late
Jayram Netam was working in the contingency establishment under
the respondents and died in harness on 14.05.2006. Thereafter the
petitioner had moved an application for grant of compassionate
appointment. The said application finally stood rejected vide order
dated 11.02.2013 (Annexure P/1). The order of rejection is a three
lines order, which for ready reference is being produced herein

under:

“fugraia @@ & & sl sga=r Agfed &t graar 78 8/



Ife a1y seens A% & wy # Td fAgrgE guadt d s
»v @ forg gege & al sgfaarfty affer, @ie faafor farr
SUHTT TN B FEfGg d SuRera glav gfduiad aq9d &Y/
arnfe 3T9% 3Tde- 97 ¥ fa9re fear or 9@ "

3. From the perusal of the aforesaid observations in Annexure P/1, it
clearly reflects that the respondents have not given any reasons for
rejecting the claim of the petitioner. Under the circumstances, this
Court is forced to take into consideration the reasons assigned in
the reply of the respondents. In the reply to the writ petition by the

respondents, they have taken a categorical stand that the claim of

the petitioner was rejected on the ground that the father of the

petitioner Wag_not regularized in contingency services and since he
2d, the status of the father of petitioner would
remain that of a daily wage employee. Therefore, the petitioner
would not be entitled for compassionate appointment as the scheme
for compassionate appointment specifically excludes the daily wage
employees, adheC employees or contractual employees from getting

a€tit of compassionate appointment.

4. Given the aforesaid factual matrix of the case, what is relevant to be
considered at this juncture is the scheme for compassionate
appointment and the applicability of the scheme. For ready
reference, clause 3(i) of the scheme for compassionate appointment

applicable in the respondents/ State is reproduced herein under:

s e fAghTa-
(1) R fa7 gaHvon § Sy & —

GHAT [FAT [RaTT ITas WaH & URIR & [AFlnead wewl H
¥ [¥ll v @l & SreAll, I guia: S 9v SiIfAT YET 8l

(@)  [QRGTT BT Hadb wl AEEr, rerar



(@) g7 srrar
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(ea® g7,/ gi3ar anficr W&1)

‘P B SNAIBR BYT AT I T 8GN E G Bl U9 GHPb GeE
T Bl STgHET [glId @ fory fa=re T Sie
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FHFE vET 81
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5. % JgHET [Agfea #t graar 78 gk+ft}”’

5. The aforesaid portion of the scheme for compassionate appointment
specifically depicts that the persons who were in the contingency
service and'in the ‘c@ntingency establishment permanently placed
would also be

entitted for the benefit for compassionate

appointment.

light of the aforesaid provisions in the scheme for
compassionate appointment, it would be relevant at this juncture to
consider the status of the father of the petitioner at the time of his
death. The Sub-Divisional Officer, PWD, Sub-division Nagri, District
Dhamtari had vide his order dated 11.01.2008 had written a letter, so
far as the claim for compassionate appointment of the petitioner is
concerned. For ready reference, the contents of the said letter also

is necessary to be taken note of for proper adjudication of the case:

“SRIFT AT g3 & gINT ¥4 S IR AAH GRET ATHT @ GF ST
HiaT ool JarH vE Sl IR AdE @ Vel U SIgRET [Agfdd &g
J1AGT P FNIT BN ST Alad ol off V6 &/ ¥ I _Aarq




ol FrEwRa gevengar # frafidieeer T8 gom om wens AW H
& @rdva o |

7. When we take into consideration the portion emphasized in the
preceding paragraphs, it would reveal that there is an admission on
the part of the Sub-Divisional Officer himself that the father of the
petitioner though was not regularized in the services of the
respondents, but was working in the permanent gang in the

contingency establishment of the respondents.

8. Given the said admitted position at the behest of the officers of the

respondents, if we take into consideration the scheme for

compassiomate appointment, particularly sub-clause (b) of clause (1)
of clause 3, it would reveal that a person, who was in employment
on _permanent basis‘in the contingency establishment, the scheme

for'compassieonate appointment would be applicable upon the said

person.

. This Court hadfan occasion of recently dealing with an identical set
s in WPS No. 3685/2011 (Taman Lal v. State of Chhattisgarh
& Anr.) decided on 30.07.2018, whereby dealing with the facts and
circumstances of the case, in paragraphs No.12, 13 & 17 had held

as under:

“12. So far as the definition of permanent employee is
concerned, it would be relevant to take note of the
provision of Rule 2(b) and 2(c) of the Chhattisgarh
(Work Charge and Contingency Paid Employees)
Pension Rules, 1979.

“(b) “Work-charged employees means” a person
employed upon the actual execution, as distinct

from general supervision of a specified work or



upon subordinate  supervision of the
departmental labour, store, running and repairs
of electrical equipment and machinery in
connection with such work, excluding the daily
paid labour and muster-role employee employed

on the work.

(c) “Permanent employee” means a contingency
paid employee or a work-charged employee who
has completed fifteen years of service or more

on or after the 1st January, 1974:”

13. As per the definition of permanent employee as
referred herein above it clearly reflect that, the

equirement to become a permanent employee was

Govind & Ors. v. State of C.G. & Ors. [2007 2 CGLJ 29]

wherein in paragraph 7 it has been held as under:-

“7. The question with regard to definition of
permanent Gangman came into consideration
before this Court in Govind (supra). This Court,
after having considered all the aspects observed

as under:-

15. Thereafter, in the Madhya Pradesh *“
Workcharged  and Contingency  Paid
Employees Revision of Pay Rules, 1977,
framed under the proviso to Article 309 of the
Constitution of India, the post of gangman

was shown at serial No. (xxvii) in Annexure-I,



(under Rule 3), under the column “name of
the post held by a workcharged or
contingency paid employee”. The definition
of the contingency paid employee” and
“workcharged employee” are the same under
the provisions of the Rules, 1976 and that of
the Rules, 1979. In Rules, 1979, the
'‘'permanent employee’ was defined in Rule
2(c) as a workcharged employee who has
completed 15 years of service on or after
1.1.1974. Reading the circulars dated
14.6.1974 and 29.9.1975, Rule 2(h) of the
Rules, 8 of the Rules, 1976 Annexure 1 to
Rules 1977 and the definition enshrined in
Rule 2(b) and in Rule 2(c) i.e. 'permanent

employees’ under Rules, 1979 together, it

ernment employees, It is not in dispute
t the amendment to F.R. 56 under the Act,
1967, as amended by the Madhya Pradesh
Shashkiya Sevak (Adhivarshiki-Ayu)
Sanshodhan Adhiniyam, 1999 (M.P. Act No.13
of 1999), published in the Gazette
(Extraordinary) on 29th April, 1999, provides
for age of retirement to the Class IV
government servants on attaining the age of

62 years.”

10. Given the aforesaid factual positions and the legal positions as has
been laid down by this Court in the case of “Taman Lal’ (supra) and
also taking note of the observations of the Sub-Divisional Officer, so
far as the status of the father of the petitioner is concerned vide

Annexure P/5, this Court has no hesitation in reaching to the



conclusion that undisputedly the father of the petitioner was working
in the contingency establishment and was working as a permanent
gang man. The scheme for compassionate appointment is also
made applicable for the contingency establishment, who are

working on permanent basis.

11. Given the said facts and circumstances of the case, only because
the father of the petitioner was not regularized in the services of the
respondents, cannot be a ground dis-entiting the claim of the
petitioner for compassionate appointment and the impugned order

to that extent is not sustainable, and the same deserves to be and is

accordingly Set-aside/quashed.

12. The respondents %are directed to consider the claim for

compassionate’ appa@intment to the petitioner at the earliest

preferably within a period of 90 days from today, subject to the

petitioner fulfilling all other requisite eligibility criteria.

13. The'writ petition thus stands allowed and disposed off.

Sd/-
(P. Sam Koshy)
Judge

Ved



