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HIGH COURT OF CHHATTISGARH, BILASPUR

Writ Petition No. 4888 of 2005

Ku. Dhaneshwari Thakur, D/o. Late Thakur Ghanshyam Singh,
Aged about 37 years, R/o. Gayatri Bhawan, Stadium Road, Kota,
Raipur (C.G.)
---- Petitioner
Versus

1. State of Chhattisgarh, Through: Secretary, General
Administration Department, D.K.S. Bhawan, Raipur (C.G.)

2. Collector, Raipur, District Raipur (C.G.)

3.. Accounta
(C.G))76

General, (Lekha & Hakdari), Raipur, Distt. Raipur

---- Respondents

For Petitioner
For Respondent No..5/Sk

. Shri Manoj Paranjpe, Advocate.
te : Shri Vivek Sharma, Govt. Advocate.

ble Shri Justice Sanjay K. Agrawal

Order On Board

17/03/2017

(1)  The petitioner’s father — Late Thakur Ghanshyam Singh claimed
Freedom Fighter Pension for having participated in the freedom fighter
movement particularly in the movement of 1942 and Quit India
Movement. He was duly recognized as Freedom Fighter by the
erstwhile State of Madhya Pradesh vide order dated 2.2.1998; and late
Thakur Ghanshyam Singh was granted pension of Rs.1,250/- per
month. He submitted declaration form, in which petitioner's name was
also included as his dependent in the statutory proforma submitted to

the erstwhile State of Madhya Pradesh.
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(2) Unfortunately, petitioner's father expired on 24.06.1999.
Thereafter, the petitioner, who is unmarried daughter of Late Thakur
Ghanshyam Singh and who is covered under the definition of Rule 2(A)
of the Madhya Pradesh Swatantrata Sangram Sainik Samman Nidhi
Niyam, 1972 (henceforth ‘Rules, 1972’), has made an application for
grant of Freedom Fighter Pension and other benefits under the Rules.
The said application was enquired by the Competent Authority through
Collector, Raipur and on 15.10.1999 a report was sent by the Collector,
Raipur to the State Government holding her to be dependent daughter

of the dece

sed Freedom Fighter, but the State Government did not

take any decision onthe report submitted by the Collector, Raipur.

The petitioner: prefarred writ petition there-against. Pursuant to

3)
the order passed by thisfCourt in Writ Petition No.1704/2005 filed by

the petitioner, the State" Government has passed order on 23.08.2005

holding that though the petitioner’s father was granted Freedom Fighter

ension but in view of second proviso to Rule 3(1) of the Rules, 1972,

the petitioner is not entitled for Freedom Fighter Pension.

(4) Feeling aggrieved & dissatisfied with the decision so rendered by
the State Government, this writ petition has been filed by the petitioner

challenging the same.

(5) Learned counsel appearing for the petitioner would submit that
the State Government has failed to take into consideration the
clarification memo dated 06.09.1995 issued by the then State
Government (erstwhile State of Madhya Pradesh), in which it has been

clarified that after the death of Freedom Fighter, his dependent
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unmarried daughter is also held to be entitled for Freedom Fighter
Pension till her marriage and, therefore, the impugned order is liable to

be set aside.

(6) On the other hand, Shri Vivek Sharma, learned Govt. Advocate
would oppose the writ petition and support the impugned order and
submit that the petitioner is not entitled for the freedom fighter pension

and, therefore, the writ petition is liable to be dismissed.

(7) | have heard learned counsel appearing for the parties and

idered their rival submissions made therein and also gone through

the record availabl&with utmost circumspection.

At the outset, it

(8) st be noted that the principle behind giving

pension and other.emoluments to the Freedom Fighter or his son or his

daughter by the Goverament is that on account of involvement of

freedom movement, their children had suffered

Freedom Fighteriin thé

prejudice angds«incurred disabilities and to overcome such prejudice or

difficulties, such a pension is being given to Freedom Fighters or their

children.

(9) It is not in dispute that the petitioner's father was declared
Freedom Fighter by the erstwhile State of Madhya Pradesh as he has
participated in the Quit India Movement and he was also granted
Freedom Fighter Pension under the Rules, 1972 but he expired on
24.06.1999 and her unmarried daughter claimed Freedom Fighter
Pension as per the applicable rules. The matter was enquired by the
State Government through Collector, Raipur and the Collector had

given categorical finding that since the petitioner, who is unmarried
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daughter of the deceased Freedom Fighter, is dependent on the
deceased Freedom Fighter, therefore, she is entitled/eligible for
Freedom Fighter Pension, but the State Government has rejected the
same holding that once the Freedom Fighter has been granted
Freedom Fighter Pension and he expired, then the unmarried daughter

is not entitled for Freedom Fighter Pension.

(10) The State Government, vide its order dated 23.08.2005 while

rejecting the application has recorded the following findings, which

state as under:-

IJg forpd foraserr &, 6 3o Iadsar
¥ H sridqariéd gsit &ld @ BRuT .
A onfdter sm@exw Bt B, Tbeg
ifeter  JAdamar fafer s, 1972

Hontera) @ fer=mmd 3(1)&@) &

&harz aldl, oid 3Mueh fudar grr 3od
: g Bl 3N Tad=ar JFaTH B SRIT AT
ToTell 4 BIoihdiaid gU &l |

. orggr ot "eremH R diee B Iaa ASHTE
it e 3(1)(®) & &y ueges & siefiar, 3aast
AP Ul It TJgar Ueelt HIE & Uera Ul @St
gEdar Rt off, 3R dfs It usht yd H &
Zofarzit & gat 2, 3ra: Uit Rafa A suer 3o
Uorel &) UTsIaT <Tél I& STt |

forrda 3(1) & T I &b Uraemsl A e & b
Joarer  fofer  adsar  damer Aferes @ @ dlem
heg afe Ueral Hiipid ameer & fRais @1 Zadsdn
FTH Al JA & gb & dl Ialcb URAR & AR
Pl FFHATST Terfer (Teorel) xdtepd b oI JAbar | 37a:
3T Al HATH JedATelt B uRdarR & I &
B gom H off o 3(1) Tedy uiges & uEaee &
oldhd 3Iad JAFHTST feIler Urtal &bt ur=iar «fél I3l |

orgd # “TUar” a5t Iy uedlq 3Iadhl Ucell ol
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B URdair P AT 3T AT Bl I ferfer
BdidiRd @B SI=efl Ul BIg =Iagzem <l & |
Icoia Rafa A 3o dewmer forfer amuer
FfiprR par Sem frregge St g aida: 31U &
RT u¥gd 3mdes usd  f&eies 19/05/2005 youf
feraRiazia 3rdATe fpar oirar 2 17

(11) After promulgation of the Rules, clarification of the Rules has
been issued by the erstwhile State of Madhya Pradesh on 6.9.1995.

Paragraph No. 2 is relevant for the present purpose, which is being

reproduced as under:-

gl de 3IJA ol oY usar A,
T AFATT oIt @1 egerarer s
sifdariaa ghril & Rsen:
Rrarg 8= a uafea = I
ya sifgariga gieai @t genm #,
H Al I UTd AR SRER
ST Apoit 1

e ]
s I 3ifers

qA  FAdAd]

TeraTioTar, he) 42

petitioner being the dependent unmarried daughter of freedom fighter
is clearly entitled for the Freedom Fighter Pension till her marriage and
this fact has been ignored by the State Government while passing the
impugned order. Thus, it is held that petitioner is entitled for Freedom
Fighter Pension as per Rule 2 of the order dated 6.9.1995 till her

marriage.

(13) Accordingly, impugned order is set aside and the State
Government is directed to grant Freedom Fighter Pension from the
date of petitioner’'s entitlement till her marriage and pay the arrears

amount of the Freedom Fighter Pension within a period of four weeks
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from the date of production of a copy of this order along with interest @

8% per annum till the date of actual payment.

(14) Accordingly, the writ petition is allowed to the extent indicated
hereinabove with cost of ¥ 10,000/-.
Sd/-

(Sanjay K. Agrawal)
Judge
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